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ATCG 25 February 2022 


MEMORANDUM FOR SECRETARY OF DEFENSE 


SUBJECT: (U) Executive Summary of the 18 March 2019 Syria Civilian Casualty Incident 
Review 


1.-+S}Task and Purpose. On 29 November 2021, the Secretary of Defense appointed me to 
conduct an independent review of a civilian casualty (CIVCAS) incident that occurred on 18 
March 2019 in the vicinity of Baghuz, Syria, the related investigations, and mitigation processes 
subsequently instituted at the unit level. | addressed the specific tasks and made specific 
findings and recommendations. 


2.-+§}Findings. Multi-year combat operations culminated on 18 March 2019 as the Syrian 
Democratic Forces (SDF) compressed remaining ISIS holdouts into a 400x400m area of 
farmland just south of Baghuz, Syria. In the early hours of 18 March, ISIS executed a successful 
counterattack, seizing 25 of 50 SDF positions and inflicting over 50 SDF casualties. In 
response, SDF requested defensive Coalition air support. The U.S. Ground Force Commander 
(GFC) responsible for support validated ISIS’ hostile act/intent, repeatedly received confirmation 
that no civilians were in the strike areas, and authorized supporting aerial strikes. Unbeknownst 
to the GFC, civilians were within the blast radius resulting in CIVCAS. 


a-t&S} CIVCAS Assessment. ISIS deliberately blurred the distinction between civilians and 
combatants, frustrating positive identification by intermingling fighters among civilians and 
using women and children as fighters. In an effort to reduce the risk of casualties, the SDF 
evacuated over 55,000 civilians from the battlefield between January and March 2019. Much of 
the population remaining within the 400x400m area south of Baghuz were assessed as die- 
hard ISIS fighters who consciously refused to surrender. Based on a thorough analysis, | 
assess that the strikes in question resulted in 52 enemy combatants killed, two enemy 
combatants wounded, four civilians killed, and 15 civilians wounded. 


b,-{S}-Law of War Assessment of AOB-E Strikes. | determined that the GFC acted within 
the Rules of Engagement (ROE) and did not violate the Law of War (LOW). The GFC made the 
decision to engage ISI ceio were actively engaging in a counterattack 
against the SDF. Undel the U.S. and Coalition Forces were authorized to engage in 
collective self-defense on behalf of the SDF. The GFC's decision to engage the ISIS fighters 
was necessary to defend SDF partner forces, multiple efforts to distinguish civilians from ISIS 
were made, and the nts were proportional. The GFC correctly authorized the 
engagements under] did not deliberately or with wanton disregard cause civilian 
casualties, and did not commit a LOW violation. 


c. 48}Post Incident Reporting. Numerous policy compliance deficiencies at multiple levels 
of command led directly to numerous delays in reporting this CIVCAS incident, which currently 
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remains open. The delays resulted in the DoD failing in both 2020 and 2021 to report this 
incident in accordance with the NDAA. | find that the administrative deficiencies contributed to 
the impression that the DoD was not treating this CIVCAS incident seriously, was not being 
transparent, and was not following its own protocols and procedures regarding CIVCAS 
incidents. 


3. (U) Recommendations. 


a. 4{S}-Close CIVCAS Allegation #2676 and Report to Congress. The DoD should 
immediately close CIVCAS Allegation #2676, finding that CIVCAS occurred — specifically, that 
four civilians were killed, 15 civilians were wounded, and no LOW violation occurred. | 
recommend that DoD include this CIVCAS allegation in its annual report to Congress as 
required by law. 


b. {6UH-Create CIVCAS Policy. Forthcoming DoD CIVCAS mitigation policy should 
establish a baseline requirement for CIVCAS processes and procedures with DoD level entities 
providing appropriate checks and balances. 


c.-{SUH)Establish CIVCAS Mitigation Training. Establish minimum CIVCAS training 
requirements for U.S. Forces which enables their ability to balance operational engagements 
with mitigation of civilian harm. Training should occur across the DoD Enterprise at echelon, for 
institutional and deployable formations. 


d. 4GUH-Assess Command Relationships (COMREL). Conduct an assessment of each 
theater's COMREL to validate a single leader with the authority and responsibility to direct 
operations, including administrative requirements, to ensure Unity of Command: specifically the 
COMREL between Coalition partners, conventional forces, and special operations units. 


e. {60+} Develop Unified Situational Awareness. Develop unified situational awareness 
through the acquisition and validation of Mission Command Systems (MCS) and integrated 
intelligence architectures which aggregate multiple sources, including numerous Joint and 
Interagency Command, Control, Computers, Communications, Cyber, Intelligence, Surveillance 
and Reconnaissance (C5ISR) systems. 


4. (U) The POC for this memorandum is the undersigned e(b)(6) O 


MICHAEL X. GARRETT 
General, U.S. Army 
Commanding 


SEGREH/NOFORN— 
(U) Introduction 


(U) Objectives 


(S) On 29 November 2021, the Secretary of Defense, Hon. Lloyd Austin, tasked me to review a 
Civilian Casualty (CIVCAS) incident that occurred on 18 March 2019 near Baghuz, Syria.’ To 
assist me in accomplishing this task, | established a Joint Review Committee consisting of 20 
personnel including: four General Officers (a Lieutenant General (O9), a Major General (08), 
and two Brigadier Generals (O7)), and sixteen additional personnel, Colonel (O6) and below. | 
articulated the following specific objectives based on Secretary Austin’s direction:? 

1. (S) Review facts and circumstances relating to the CIVCAS incident. 

2. {S} Review all relevant reports of investigation and all associated documents without 
limitation. 

3. {S} Conduct further inquiry regarding the assessment of civilian casualties and the 
determination that no violation of the Law of War (LOW) occurred. 

4. {S} Determine whether personnel involved acted reasonably in view of all circumstances 
and information known or should have been known at the time. 

5. (S) Determine whether record-keeping and reporting procedures were followed after the 
incident. 

6. (S) Evaluate whether mitigation measures identified in the investigation and assessment 
were implemented effectively. 

7. (S) Recommend whether accountability measures would be appropriate. 

8. {S} Recommend whether strike authorities, procedures, or processes should be altered. 


{CU} For this report, the Review Committee and | examined all relevant reports of investigation 
and all associated documents, including but not limited to: 

e (CUI) All applicable Operations and Execution Orders, to include applicable Rules of 
Engagement (ROE), and Tactical Directives in effect at the time; 


e (S} First Impression Report (FIR) (S/RELTO-USA, FVEY):3 


1 (U) Secretary of Defense Memorandum for Commander, U.S. Army Forces Command, Review of the Civilian 
Casualty Incident That Occurred on 18 March 2019, in Baghuz, Syria, 29 November 2021 overall classification (S). 
2 (U) General Michael X. Garrett, Reviewing Officer, Memorandum For Record, Intent for the Syria Civilian Casualty 
Incident Review Committee and Review Panel, 10 December 2021 overall classification (S). 

3{S} Email from USCENTCOM Camp Arifjan CUTF OIR Mailbox CIVCAS to ME STRIKE CHOPS, FW: {S/REL TO 
USA,FVEY] 5W: Possible CIVCAS IVO Baghuz Fawgani, Syria 08332, 18 March 2019 {SECRET/REL TO USA, 
VEY), 19 March 2019 overall classification (SVRELTOUSA,FVEY). 
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« (S} CIVCAS Credibility Assessment Report (CCAR) 2676 (S/RELTO-USA, FVEY):* 

* (S)}AR 15-6 Investigation into CIVCAS Resulting from Kinetic Strikes in Baghuz, Syria, 
on or about 18 March 2019 (S);5 

+ (S) Evaluation of Air and Ground Targeting Operations and Reporting of Civilian 
Casualties in Operation Inherent Resolve (S/NF);° 

(CU) Kinetic Targeting and Civilian Casualty Reporting in the United States Central 
Command Area of Responsibility (S//NF);” 

e (CUI) Evaluation of U.S, Central Command and U.S. Special Operations Command 
Implementation of the Administrative Requirements Related to the Department of Defense's 
Law of War Policies (CUI);® 

(CU!) DoD Hotline Completion Report 20190806-059571-CASE-02 (S);° 
(CU!) DoD IG Hotline CASE #20190806-059571-CASE-02 (S//NF);'? 

+ (U) U.S. Central Command Commander Brief to Secretary of Defense, Baghuz, Syria 
Brief (SYNF);"1 

e (CU! U.S. Central Command Commander Testimony to the Senate Armed Services 
Committee and the House Armed Services Committee (S//NF);1? and 

« (U) Open Source Reporting. 

(U) A full listing of references is provided in the Appendix. 


4 (U) Email from MJ33_CIVCAS-Desktop to 5+ CIVCAS Credibility 
Assessment Report (CCAR) #2676 (18 March 2019) — CHEVIBLE W/ MFH, 9 May 2019 overall classification (SREL 


5 (U) lemorandum for Deputy Commanding General, {S) AR 15-6 Investigation into Civilian 
Casualties (í esulting from Kinetic Strikes in Baghuz, Syria on or about 18 March 2019, 18 March 2019 
(one file) — optimized 1 overall classification 
ê (S//NF) U.S. Department of Defense Inspector General Report No. DODIG-2019-074, (U) Evaluation of Air and 
Ground Targeting Operations and Reporting of Civilian Casualties in Operation Inherent Resolve, 18 April 2019 
overall classification (SYNOFORN). 

U.S. Department of Defense Inspector General Report No. DODIG-2021-084, (U) Kinetic Targeting 
a Civilian Casualty Reporting in the United States Central Command Area of Responsibility, 18 May 2021 overall 
classification 
8 (CU!) U.S. Department of Defense Inspector Genera! Report No. DODIG-2022-038, (U) Evaluation of U.S. Central 
Command and U.S. Special Operations Command Implementation of the Administrative Requirements Related to the 
Department of Defense's Law of War Policies, 18 November 2021 overall classification (CLI). 
3 (U) Department of Defense Hotline Completion Report 20190806-05957 1-02 (2019-15839) classified (S/NOFORN). 
10 (SNF) See U.S. Central Command Inspector General MEMORANDUM FOR: DEPARTMENT OF DEFENSE 
INSPECTOR GENERAL, HOTLINE CASE #20190806-059571-CASE 02 (ACTS 202X-XXXXxX), 9 July 2021 overall 
classification (SYNOFORN). 
™ (U) U.S. Central Command Commander, General Kenneth F. McKenzie, Jr., Brief to Secretary of Defense, the 
Honorable Lloyd Austin, Beghuz, Syria Brief, 16 November 2021 overall classification (S/NOFORN}. 
12 (U), U.S. Central Command Commander, General Kenneth F. McKenzie, Jr., Testimony to the Senate Armed 
Services Committee and the House Armed Services Committee, Baghuz, Syria Briel, 7 December 2021 overall 


classification (SYNOFORN}. 
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(U) Background 


(U) Campaign to Defeat ISIS in Partnership with Vetted Syrian Opposition (VSO) 


{S} The U.S. and Coalition Partner ground campaign to defeat the Islamic State of Iraq and 
Syria (ISIS) in northeastern Syria began in 2014 as an effort by U.S. Central Command 
(USCENTCOM) to identify Syrian opposition forces that could serve as effective operational 
partners. Combined Joint Interagency Task Force — Syria (CJIATF-Syria) in Turkey and Syria 
vetted, trained, and equipped those forces under Section 1209 of the U.S. National Defense 
Authorization Act of 2015 (Section 1209). These forces became the Vetted Syrian Opposition 
(VSO) Forces."? 


{S} As CJUIATF-Syria prepared VSOs for operational employment against ISIS, Syrian opposition 
groups known as the YPG and YPJ ( Yekineyen Parastina Gel and Jel, respectively, male and 
female People’s Protection Groups) provided security for the largely Kurdish-majority areas in 
Northeastern Syria.'* Following the jihadist group Al-Nusra Front's seizing of Ras al Ayn in 
2013, the YPG began an offensive to regain the city and later to defend Kobani.'® Exhibiting 
strong leadership, organization, and logistics in their successful operations, the YPG gained 
support of moderate Arab militias, which sought to join the YPG to fight under a common 
banner.'® In 2014, the YPG and the Arab militias created an alliance to form the Syrian 
Democratic Forces (SDF) following a successful operation to regain Tel Abyad.'’ Requiring 
significant force generation and lacking leadership, equipment, and training, these Arab militias 
under the SDF formed the Syrian Arab Coalition (SAC) and began receiving Section 1209 
materiel and training support as a VSO in August 2015.18 Turkish concerns that the YPG was 
one and the same as the Kurdish terrorist organization Partiya Karkeren Kurditane (PKK) 
resulted in the U.S. policy decision to explicitly deny materiel support to the SDF under Section 
1209.19 


13 (S) USCENTCOM OPORD to DISMANTLE DAESH OPORD 24, 251510Z Nov 15 overall classification (S/RELTO 


USA-EMEN), 
14 (S) Syrian Democratic Forces B veview Paper, 24 Feb 17 overall classification (SYRELTOUSA,FVEY). 
15 Id. 


18 Ja, 

Wid 

18 Id. 

18 (S) USCENTCOM OPORD to DISMANTLE DAESH OPORD 24, 251510Z Nov 15. paragraph 1.C.1.C overall 
classification {SREL}. 
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{S} Though materiel support was prohibited, direct Coalition ground efforts to partner with the 
SDF in northeastern Syria began as a small effort by 50 personnel in iin 

Ee] operating under Combined Joint Task Force — Operation Inherent Resolve (CJTF-OIR), 
and established coordination cells with the SDF. In November 2015, USCENTCOM directed 
Operation ME directed U.S. Special Operations Forces (USSOF) to Advise, 
Assist, and Accompany (AAA) the SDF.?' 


{S} By May 2016, in recognition of growing requirements to AAA the SDF and leverage Coalition 
air support to pressure ISIS and its strongholds, U.S. national policy gradually increased Force 
Management Limits (FML) in Syria to 300 U.S. military personnel.22 On 17 January 2017, U.S. 
national policy increased FML to 503 U.S. military personnel, following a string of successes 
under Operation EEE hat seized terrain across Northern Syria.” In recognition of the 
SDF's singular achievements in defeating ISIS in Syria, USCENTCOM referred to the SDF as 
“the priority and most effective maneuver force for the Coalition in Syria."** Four months later, 
on 24 August 2017, the full SDF (to include its core Kurdish elements of the YPG and YPJ) 
were eligible for Section 1209 Counter-ISIS Train and Equip funding. U.S. and Coalition 
Forces assistance to the SDF included Close Air Support (CAS), indirect fire, Intelligence, 
Surveillance and Reconnaissance (ISR), Counter-Improvised Explosive Devices (C-IED) 
training and equipment, as well as medical and materiel support and logistics resupply.7° As 
requirements to train, equip, and advise the SDF increased, FML in Syria rose to 1,700 U.S. 
Forces.?” 


{S} In the summer of 2017, CUTF-OIR’s campaign to secure the Middle Euphrates River Valley 
(MERY) in both Iraq and Syria (Operation EE entered Phase III with the successful 
clearance of Raqqah, the self-proclaimed capitol of the ISIS Caliphate in northeastern Syria. 


20 (S) USCENTCOM OPORD to DISMANTLE DAESH OPORD 24, 251510Z Nov 15, paragraph 3.C.3. and 3.E.1.A 
overall classification (S/REL TO. USA, FVEY\. 
21 (S) USCENTCOM FRAGO 24-001, OPERATIONS 2521452 Nov 2015 overall classification 

, 


?2 (S) JOINT STAFF, EXORD MOD 007: OPERATION INHERENT RESOLVE, 290001Z Apr 16 overall classification 
(S/REL TO USA, FVEY). 

23 (S) USCENTCOM FRAGO 24-024, OPERATION [RE 1927002 May 16 overall classification (S). 
24 (S) USCENTCOM OPORD TO DEFEAT ISIS OPORD 26, 1722252 Jan 2017, paragraph 1.C.3.A. overall 
classification (SYHRELTOUSA,FVEY) ‘The SDF have seized significant terrain in northeastern and northwestern 
Syria and are the primary and most effective maneuver force for the coalition in Syria.”). 

25 (S) USCENTCOM OPORD TO DEFEAT ISIS, OPORD 26 MOD 1, 241230Z Aug 17 overall classification (S/REL 


TO-USA,FVEY). 
26 (S) USCENTCOM FRAGO 24-001, OPERATION [MMMM 521 452 Nov 2015 overall classification 
(S/INOFORN). 

27 (S) USCENTCOM OPORD TO DEFEAT ISIS, OPORD 26 MOD 2, 111808Z Jun 18 overall classification (SUREL 
TOUSA,MESE}, 
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Tasked by CJTF-OIR, Special Operations Joint Task Force — Operation Inherent Resolve 


(SOJTF-OIR), the successor to CUIATF-Syria, aided planning and execution of Operation 
(b) (1) a o clear all of the terrain in northeastern Syria east of the Euphrates River and 
to destroy the physical remnants of the ISIS caliphate (Figure 1).?° 


b) (1) 1.4a 


U) Command Relationships in Early 2019 


(S) Subordinate to the Commander of USCENTCOM, the Commander of CJTF-OIR is the 
Mission Commander responsible for the Combined Joint Operational Area (CJOA) and 
executes operations via a Tactical Control (TACON) Command Relationship (COMREL) 
through SOJTF-OIR. Also subordinate to UscENTCOM, ME - responsible for resourcing 
and organizing the units that CJTF-OIR utilizes to execute operations. The COMREL that 
existed on 18 March 2019 highlights the complexity of the battlespace surrounding Baghuz on 
the day in question (Figure 2). 


28 (S) CJTF-OIR OPORD 17-05-0014, OPERATION MEM OE FEAT OF ISIS IN THE MIDDLE EUPHRATES 
RIVER VALLEY (MERV) 18 August 2017 overall classification (SHRELTOUSA,FVEY) 
28 (S) 20170719 ONOP (SHREL70 USA, FRA, FVEY, 


5 


{S} In January 2019, 3rd Battalion, 5th Special Forces Group (Airborne) assumed command of 
DE E were tasked with advising, assisting, and accompanying the SDF 
throughout Syria. Subordinates of vere located at Advanced Operation Base-West 
(AOB-West) and Advanced Operation Base-East (AOB-East); both AOBs trained and equipped 
the SOF (Ei 25 Sure 
command of AOB-East on 19 January 2019. Their primary task was providing support to the 
SDF through the end of Operation [EEE to include Section 1209 training and 
equipping. The AOB-East Commander was the tactical-level commander of the U.S. mission 
in the MERV and served as the primary advisor to the overall SDF ground commander for the 
MERV operations at Mission Support Site (MSS) GREEN VILLAGE.*! 


elements advised SDF field commanders closer to the Forward Line of Troops (FLOT), 
providing mortar, and later, precision indirect fires in support of the SDF's effort to defeat ISIS.3? 


Additionally, the AOB-East Commander also received TACON of an Air Force Special 


Operations Surgical Team (SOST), an Army Field Surgical Team SS iz 


20 ¢@ EEA 0 peration inherent Resolve History 2019 overall classification (S/RELUSA. FVEY). 
n id. 


Rid, 


with crew, and U.S. Marine Corps (USMC) Security Forces. Finally, AOB-East also maintained 
a coordinating relationship with a U.K. Special Operations Team advising an additional SDF 
field commander during this phase of EM The U.K. unit did not have a 
TACON/OPCON relationship within the CJTF-OIR COMREL. 


(UL Operations in the Vicinity of Baghuz, Syria 


(S)-From 19 January 2019 through 08 February 2019, AOB-East supported the SDF as they 
forced ISIS out of the village of Mareshidah (Figure 1). ISIS subsequently established strong 
defensive positions in Safafiyah and Shahjala, resulting in numerous SDF casualties from ISIS 
counterattacks and IEDs during the SDF’s offensive (Figure 3). 


{S} As the SDF advanced past Shahjala, fixing ISIS between the village of Baghuz Fawgani, the 


Euphrates River, and the Iraq-Syria border, they established screening sites in the desert north 


33 Id. 

3 (SUREL) Joint Expeditionary Team ITO SYR #19-01, {S/REL) ISIS Defensive IED TTPs, February 2019 overall 
classification (S/RELTOUSA.FVEY) 

3 {$} 21 ESTS-C CC_Elliott_EOT AAR_31DEC18-7JUN2019-(26-19) (1) {SHNOFORN), 


7 


of the FLOT. The SDF used these sites to process ISIS personnel surrendering en-masse, 
provided transportation of civilians to Internally Displaced Persons (IDP) camps and ISIS 


fighters to SDF-operated prisons (Figure 4). 


(S} AOB-East personnel assisted with collecting biometric data of ISIS male and female fighters 
and ISIS family members as part of this effort, rapidly processing over 2,500 surrendering ISIS 
personnel in the three weeks before the Battle of Baghuz began on 09 February 2019.37 As 


fighting became increasingly complex, the 500 to 1,000 meter area separating ISIS fighters from 


families dissolved. This compressed the ISIS engagement and support area into one.** 


1.44 


{S} Consolidated intelligence reporting and estimates from 01 March 2019 to 23 March 2019 
reflect ISIS’ continued attempts to retain the area around Baghuz using unconventional, hybrid, 
and asymmetric military tactics. Specifically, ISIS used women and children as scouts, fighters, 


and human shields, sometimes through coercion, in an effort to inhibit Coalition fires.*° 


“toroo 15 February 2019 SOJTF-OIR Weekly SITREP overall classification (SAREL TO USA, FVEY). 
ME L SAA Inherent Resolve History 2019 overall classification (S//REL TO USA, FVEY). 


Operation Inherent Resolve History 2019, photo dated 20 February 2019 overall classification 


AAAA 


49, (SHRELTO-USA,FVEY) CA ES Weekly Assessment: 18-24 Mar 19 (It is “an extremely difficult 
strike environment where ISIS consistently used women and children as protection from both air strikes and direct 
fire..."); 23 Feb— 01 March 2019 SOJTF-OIR Weekly SITREP (“Approximately 500 ISIS {i rs remain in the MERV, 
with an assessed intent to retain a portion of the civilian population as human shields. ") ally SITREP, 28 MAR 
2019 ("There are no civilians in the Baghuz Cliffs and even the children will wear suicide vests or belts.") BEI ai!y 
SITREP, 4 MAR 2019 ("ISIS conti to utilize children and women among their fighter movements and even IVO 
the FLOT to prevent air strikes.” a SITREP, 12 MAR 2019 ("ISIS continues to conceal themselves within 
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{S} The SDF established humanitarian corridors preceding operational advances as they were 
aware of their responsibility to minimize civilian casualties and the requirement to provide 
governance to this area following the completion of major combat operations; this was also 
pragmatic as it mitigated the risk of civilian harm by facilitating the removal of civilians from 
areas subject to collective self-defense engagements. AOB-East also dropped leaflets to 


encourage the evacuation of civilians and ISIS surrender (Figure 5).*" 4 


1.4a, 


women and children and to look for new ways to induce SDF casualties.”); and 02-08 March 2019 SOJTF-OIR 
Weekly SITREP (‘A significant portion of screened evacuees are foreign fighters and females, indicating a change in 
attitude for some of those A sly committed to fight to the death.”) Overall classification (S//RELTO-USA, FVEY) 
4) GrREE FOS aR ITREP, 2 FEB 2019 (“As the conditions in the MERV worsened, IDPs and ISIS 
fighters followed guidance given in both leaflet and radio messaging by turning themselves into specific SDF 
screening centers east of the MERV. One ISIS fighter mentioned in an Interview that he heard about the IDP 
screening points from word of mouth and the ‘sky papers.’ On 24 JAN, ropped 120,000 leaflets; 

assess that the high volume of IDP exiting the MERV in the last two weeks highlights the effects of these messaging 
efforts....Recent interviews with S fighters byf 1 t IDP Screening Point 4 confirm 
effectiveness of TPT messaging. IET teams conducted detainee interviews that highlighted 
ISIS attempts to counter CF messaging by confiscating radios and banning the discussion of leaflets. In one 
interview, the Canadian wife of an ISIS fighter spoke freely with the team in English and showed them leaflets she 
kept in her pocket. She was hesitant to believe anything from the outside because ISIS said it was all a lie and that 
the SDF would harm fleeing civilians. The IDPs stated that as the situation grew worse, they discussed the messages 
ets openly to timately fled.”). 

FO ITREP, 6 FEB 2019 ("30,000 IO leaflets dropped over ISIS-controlled areas aimed 
at convincing ISIS elements to surrender.”). 

4349) ally SITREP (02 Feb 2019) overall classification (S/RELTO.USA,FVEY}, 
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(S)-The SDF brokered numerous cease-fire agreements with ISIS leaders to receive SDF 
prisoners and allow ISIS fighters to surrender, ISIS families and civilians to depart the 
engagement area (Figure 6), and ISIS fighters to bury their dead.*4 Some of the cease-fire 
agreements lasted up to several days, permitting civilians desiring to depart the battlefield.“ 


{S} During cease-fires, the SDF screened and relocated IDPs while separating surrendering 
ISIS fighters for relocation to SDF detention facilities.“ ISIS fighters complicated these 
screening operations with staged surrenders followed by counterattacks with rocket-propelled 


grenades (RPGs) and heavy machine gun fire on SDF positions,48 


{S} From 01 January 2019 to 14 March 2019, the SDF, supported by AOB-East, screened and 

transported approximately 53,000 individuals from the battlefield.4 To highlight the tempo of the 
evacuations, the SDF screened a total of 2,192 women, children, and surrendering ISIS fighters 
evacuating from the Baghuz area from 11 to 19 March.5° By this stage of the campaign, ee 


44 (S) = SITREP 19 March 2019 o: SITREP 20 March 2019; 26 January — 01 February 2019 
SOJTF-OIK Weekly SITREP; and 02-08 February 2019 SOJTF-OIR Weekly SITREP overall classification (S/REL 
TOUSA-EVEY), 


Oik 

48 (U) AFP, Baghuz, the end of the Caliphate, media created 15 November 2019 overall classification (U) 
Ty -08 February 2019 SOJTF-OIR Weekly SITREP classified {SREL TO USA-FVEY}- 

AB aily SITREP (17 2200Z MAR 19 — 18 2200Z MAR 19) classified (SREL TO USA, 


49 (U) U.S. Central Command Commander Brief to Secretary of Defense, Baghuz, Syria Brief, 16 November 2021 
overall classification (S/NOFORN).. 
50 Id. 
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assessed that personnel who remained behind ISIS lines had refused multiple opportunities to 
surrender and pledged to fight until the death of their self-declared caliphate.®' 


{S} ISIS’ deliberate intermingling of fighters with civilians and their use of Suicide Vests 
(SVEST) posed challenges to SDF offensive operations.5? Complex terrain (Figure 7), including 
abandoned vehicles, trash, varied tent structures, and networks of fortified tunnels, further 
complicated Coalition Forces’ action. This operational environment, combined with ISIS’ use of 
non-standard tactics, techniques, and procedures afforded them the ability to initiate effective 
counterattacks. 


Figure 7: (U) Ground Footage of Baghuz, Syria 2019.59 
(S) In response to [EME success, ISIS employed tactics to avoid detection at all 
costs. ISIS taught their fighters to conceal their movement, identity, weapons, and equipment 
under blankets or women's clothing.** They also developed and utilized numerous tunnel 


51 (SURELTO-USA, FVEY) See 02-08 February 2019 SOJTF-OIR Weekly SITREP (“Our current assessment is that 
ISIS families and fighters will remain in place and resist the final SDF assault in Baghuz Fawqani.”); and 09-15 
February 2019 SOJTF-OIR Weekly SITREP (“A steady stream of IDPs continues to flow out of Baghuz Fawgqani, 
leaving the town nearly empty. Any remaining adult aged males coming out of the MERV are being detained for 
screening.”); and 09-15 March 2019 SOJTF-OIR Weekly SITREP (“Like the Japanese of the Imperial Army during the 
Pacific Campaign of WWII, the remaining ISIS fighters are dug into interlocking fighting positions, imbued with a 
fanaticism to resist at all cost, and intent upon inflicting as many casualties as possible.”). 

52 {S} 19 — 18 2200Z MAR 19); 02-08 February 2019 SOJTF-OIR Weekly SITREP; and 09-15 March 2019 SOJTF- 
OIR Weekly SITREP overall classification (S/RELTO-USA, FVEY). 

53 (U) Final Victory in the Battle Against ISIS is in Sight, Vice News Tonight video report, HBO overall classification 
(U). 
$4 (SUREL TO.USA, FVEY) See lSITREP 4 March 2019 (“ISIS continued to utilize children and women among 
their fighter movements and even IVO the FLOT to prevent air strikes. [Daily SITREP 7 Mar 2019 (“FLOT 
Teams...reported observing multiple ADMs dressed in women’s clothing concealing weapons throughout the 
afternoon.”); and [TREP 9 March 2019 (“In addition to the use of children as foragers and cover from strikes, 
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(Figure 15). This effectively defeated the ISIS counterattack and re-established the FLOT. From 
19 to 22 March, AOB-East supported the SDF's final advance, fixing the remaining ISIS fighters 
at the cliffs near Baghuz. The SDF consolidated their gains by clearing the seized area that 
included dismounted searches, the reduction of IEDs, ISIS fighting positions, trench, and tunnel 
networks with bulldozers. 


(U) Civilian Casualty Incident on 18 March 2019 


{S} The three fA engagements directed by the GFC at AOB-East, detailed previously, 
ultimately led to an assessment of civilian casualties on 18 March 2019. This assessment was 
derived from full motion video (FMV) footage from an additional ISR platform, E 
operating in the vicinity of Baghuz. This platform's presence, and its more-detailed FMV feed, 
was unknown to the AOB-East GFC.” 


<o E 2 U.s BBB nder the control of a UK. TF, observed AE 
engagements occurring at 0833Z and 0838Z. DEE- indicated the presence of 
women and children. However, the AOB-East GFC could not identify these same women and 


children through [EERE £ £0.22 


(S} Several factors explain why ES Fv feed prevented the AOB-East GFC from 
identifying women and children during these engagements, particularly when compared to the 
feed captured iy) (1) 1.44} | identified the following four factors: 


1. (S) Sensor. Th TE | 2: an optical sensor, which allows the viewer to 
discern detail at longer range as compared to the ZT. ability to achieve a 


higher optical enhancement (zoom) presents a better picture for encoding and transmission. 

2. (S) Slant Range. As the straight-line distance from the aircraft to the target (slant range) 
increases, image quality decreases. GE -: at an approximate altitude of 19,000 feet 
while DHE.: at an altitude of 12,000 feet. This highlights that G2: 
consistently at a greater slant range from the target than 

3. (CUl) Environment. Burning trash, vehicles, and secondary explosions created 
significant amounts of smoke in the area. The smoke compounds the effect of a longer slant 
range and further reduces the viewer's ability to assess Unmanned Aerial Systems (UAS) 
imagery. 


91 (OEE £ viart9_CHATLOG overall classification (S/RELTO USA, FVEY). 
2 jd. 
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4. {S} Visible Cut (VISCUT) Filter. In line with the tasking to maintain PID on mobile fighters 
in a challenging environment REE ppiie a VISCUT filter to its sensor. The VISCUT 
filter removed all but near infra-red wavelengths and resulted in black and white video. This 
helps to reduce the effects of smoke and haze and to maintain PID of moving combatants, but 
removes the ability of the viewer to use color as an indicator for contrasting other 
characteristics. 


tS} These factors resulted from operational decisions to maximize mission effectiveness and 
meet mission requirements given allocated resources. Assets available to AOB-East were 
adequate for the mission and achieved operational objectives. These circumstances and 
decisions resulted in EB ccc being optimized for maintaining PID of combatants ina 
complex environment that reduced the analyst's ability to identify covered or minimally moving 


individuals in real time. 


(S)The Combined Air Operations Center (CAOC) located in Al Udeid, Qatar, is the primary 
organization responsible for tasking aircraft in USCENTCOM area of responsibility. ® It is 
standard operating procedure for the CAOC to display multiple ISR feeds. Although not involved 


in the three MBB ngagements, CAOC personnel observed the FMV feed o TE 


in real time and identified possible CIVCAS and LOW concerns.” These concerns were 
identified without the context of SDF reporting, ISR observations of ISIS fighters moving 
tactically to the first engagement location, or communications at the tactical level.°> 


{S} At 1530 (12302), the CAOC Battle Director notified the CUTF-OIR CIVCAS Cell of the 
potential that civilians were present via email.” In response, the CUTF-OIR CIVCAS Cell 
opened a CIVCAS Allegation.’ The USCENTCOM Commander was notified and tasked the 


83 (U) The CAOC is a multination headquarters for tactical and operational control of aerial assets below the Joint 
Force Command level. AFCENT.mil overall classification (U). 

84 (S) Email from CENTCOM Macdill AFB CENTCOM HO Mailbox JOC TEAM CHIEF to USCENTCOM Commanding 
General, General Joseph L. Votel, [S/RTUF] LIMDIS CCIR: possible CIVCAS IVO Baghuz Fawgani, Syria 08332, 18 
Mar 19, 18 March 2019 overall classification (S/REL TO USA, FVEY), 

85 (S) Email from CENTCOM Macdill AFB CENTCOM HO Mailbox JOC TEAM CHIEF to USCENTCOM Commanding 
General, General Joseph L. Votel, [S“RTUF}LIMDIS CCIR: possible CIVCAS IVO Baghuz Fawaani, Syria 08332, 18 
Mar 19, 18 March 2019 overall classification (SYRELTOUSA,EVEY), 

38 {S} Email from CAOC CAS ACTION OFFICER to CENTCOM Camp Arifjan CJTF OIR Mailbox 
CIVCAS, FW: [S4RELTOUSA_FEVEY] 5W: possible CIVCAS IVO Baghuz Fawgani, Syria 0833Z, 18 Mar 
19, 18 March 2019 overall classification 

87 (S) CUTF-OIR, CIVCAS CELL INITIAL ASSESSMENT, Allegation #2676, Opened Date 19 Mar 19 overall 
classification (SURELTOUSA,FVEY), 
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CJTF-OIR Commander to “check this out”.28 Following the chain of command, CJTF-OIR then 
informed (b) (1) 1.4a 9 the potential CIVCAS.® At the time of the strikes, vas 
unaware of a civilian presence near the strikes despite the GFC's proactive inquiries (Figure 

i FS) Nas 


{S} In determining the number of CIVCAS resulting from the two strikes, consisting of three 
engagements examined by this review, | relied upon the analysis performed by the Joint 
Geospatial Intelligence Squadron (JGS) to establish the most credible estimate of overall 
casualties. Each member of the JGS team possessed an average of 10 to 12 years of 
experience as an imagery analyst.'°! Formed in 2018, this team conducted analysis and 
assessments in support of over 500 CIVCAS CCARs.'°? The JGS conducted a detailed study 
over a period of 120 man-hours, examining in detail the frame by frame images captured by the 
FMV recorded by numerous air assets; images and analysis that AOB-East did not have access 
to on the day of the engagements. '°? 


{S} Viewing the still frames from the FMV, the JGS analysts assessed 73 total casualties, 
characterizing three as enemy combatants (two men and one child who were carrying weapons) 
and the remaining 70 in an undetermined category. '°* The undetermined category does not 
equate to a determination that an individual is a civilian but rather reflects the conservative 
standards applied by the imagery analysts if hostile act or hostile intent could not be determined 
from the imagery alone showing, for example, a person carrying a rifle.'°° | considered other 
sources of information (intelligence and operational reporting, etc.) beyond the scope of the JGS 


analysts’ responsibilities. Of note, the imagery available from [IRAE 


captured the impacts of engagements one and two associated with the first strike. JGS analysts 
assessed that none of the women or children observed in Eed of engagement two 


88 (S) Email from LaGamera, Paul J. LTG USARMY CENTCOM CJTF OIR (U.S.) TO Votel, Joseph L GEN USARMY 
CENTCOM CCCG (USA), {S#ATUF] LIMDIS CCIR: possible CIVCAS IVO Baghuz Fawgani, Syria 0833Z, 18 Mar 19, 
18 March 2019 overall classification (S4REL TO USA, FVEY), 

29 (S) CUTF-OIR, CIVCAS CELL INITIAL ASSESSMENT, Allegation #2676, Opened Date 19 Mar 19 overall 

classifi L TO USA, FVEY). 

10 18MAR19_CHATLOG overall classification (SXREL TO USA, FVEY) 

be tethrReview Committee Interview with JGS personnel via SVTC, 02 February 2022 overall classification (S). 

wa 

104 (S) JGS Briefing, OP 
Fawqani, Syria, 22 March 
18MAR19_OP SY_CIVCAS_ALLEGATION_2676_STRIKE_18032019-28_ REVIEW’) overall 

classification (S//| , FVEY). 

105 (U) U.S. Central Command Commander, General Kenneth F. McKenzie, Jr , Testimony to the Senate Armed 
Services Committee and the House Armed Services Committee, Baghuz, Syria Briet, 7 December 2021 overall 


classification (SUNOFORN. 


CIVCAS ALLEGATION #2676 | 8032019-28 STRIKE REVIEW, Baghuz 
labeled 
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during the first strike were killed or wounded. The impact for the second strike occurred outside 
of the field of view of all three assets, though blast debris can be observed. JGS analysts 
assessed no casualties resulted from the debris blown into the observable area, but could not 


provide an assessment of casualties in the impact area of the second sirike.'°° 


1% (S) See JGS Briefing, OPN| CIVCAS ALLEGATION #2676 2032019-28 STRIKE REVIEW, 


Baghuz Fawgani, Syria, 22 March 2079 (labeled 
“LGMAB2 OF IMMUN S_C1VORS, ALLEGATION. 267, STRIKE te05201026 REVIEW) classified 

= and (U) U.S. Central Command Commander, General Kenneth F. McKenzle, Jr., 
Testimony to the Senate Armed Services Committee and the House Armed Services Committee, Baghuz, Syria Brief, 


7 December 2021 overall classification (S/NOFORN). 
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(U) Findings 


(U) Assessment of Civilian Casualties 


{S} | determine that it is more likely than not that the two strikes, consisting of three 
engagements, on the morning of 18 March 2019 in the vicinity of Baghuz, Syria, resulted in four 
civilians killed and 15 wounded. Five primary factors contributed to the CIVCAS: 


1. SDF reported no women and children in the area, which was confirmed by ine E 
Hg sz feed (only later determined inaccurate); 

2. ISR sensor configuration limited the ability to assess civilians; 

3. ISIS combatants included women and children; 

4. ISIS hid amongst and maneuvered around civilians; and 

5. The refusal or inability of ISIS women and children to leave the combat area. 


(S) At the time of the strikes under review, ISIS was conducting a counterattack against the 
SDF. From 01 January 2019 to 14 March 2019, the SDF, supported by AOB-East, screened 
and transported approximately 53,000 individuals from the battlefield.!°” From 11 March to 18 
March, the SDF evacuated a total of 2,192 additional women, children and surrendering ISIS 
fighters from the Baghuz area.'°® Based on my review of the intelligence, and the conscious 
rejection of multiple offers to surrender and evacuate to safety, | assess that most of the 
individuals in the confined areas in the vicinity of Baghuz on 18 March 2019 either chose to fight 
or remained in place due to ISIS coercion.'®? As one example, on 12 March 2019, an SDF 


107 (U) U.S. Central Command Commander Brief to Secretary of Defense, Baghuz, Syria Brief, 16 November 2021 
overall classification 

vajd. 

109 (S//REL TO USA, FVEY) See iiy SITREP, 12 MAR 2019 (“Despite low morale, reflections indicates the 
remaining men, women and childr nd to fight the approaching SDF forces. ISIS chatter included mentions of 
counterattacks and s-vests."); and| ‘commander's Weekly Assessment: 11-17 Mar 19 (“[O]ur direct observation 
of active female fighters 0 gone up this past week in one of many signs that the remaining fighters are running 
out of means to resist.”) aily SITREP, 12 MAR 2019 ("ISIS' willingness to kill women and their children to 
avoid capture says it all about their commitment to this ideology, and we are seeing a similar level of commitment in 
many of the remaining fighters in the MERV.” aily SITREP, 15 MAR 2019 (“By the evening, ~500 personnel 
from Baghuz had turned themselves over to the SUF before 2x ISIS fighters detonated suicide vests at the pickup 
point, wounding 3x SDF and seriously injuring/killing a number of ISIS family members...Both local and international 
media have picked up on this story and others like it, showing how ISIS had endangered and killed their own families 
to protect themselves or kill the SDF, and how ISIS females are using their socially ‘protected’ status to aid in the 
fighting. While many of these women are fighters themselves, we continue to be very conservative in our 
engagements to avoid harming them, as we know that like the children, many are pressed into service.") 
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Soldier was injured by a child who, rather than surrender, detonated the suicide vest he was 


wearing.''° 


{S} While real-time assessment of post-strike casualties using only airborne sensors is difficult, 
the JGS analysis provides the best available accounting for casualties. The JGS determined 
there were 51 men, one woman, and four children killed and two men, 11 women, and four 
children wounded, for a total number of 73 individuals killed or wounded.''' With the benefit of 
detailed post-incident review, the JGS further assessed three of the 73 individuals were 
combatants (including one child who was carrying a weapon), and 70 were categorized as 


“undetermined.”''2 


{S)-According to JGS personnel, the key factors that may bear on an analyst's ability to 
characterize an individuals’ gender or age include sensor standoff, aircraft altitude, weather, 
presence of vertical obstructions, sensor mode, zoom level, camera resolution, and focus of the 
sensor on the individuals for long enough to break out any or all of the following features: gait, 
relative size, body type, interactions with other personnel, activity engaged in, and clothing 
type.''S Factors such as standoff, altitude, and vertical obstructions all play into the look angle. 
In simplest terms, the assessment comes from what can be seen. The more detail available, the 
more confident the assessment.''4 


{S} The JGS labeled the 70 individuals as “undetermined” because of the inability to conclude, 
via the imagery available to them, that they were in fact ISIS combatants.'!° The JGS bases its 
assessment on physical attributes that show hostile act or hostile intent, such as observing an 
individual holding a weapon or emplacing an IED.''® However, the JGS did not take into account 
all of the intelligence about the Baghuz area laid out previously, the total number and scope of 
the evacuations, and who was left occupying this land area on the morning of 18 March 2019. 
To be clear, by the morning of 18 March 2019, this area around Baghuz was the last ISIS 


eek, SITREP, 019 overall classification - 7 

m riefing, OPNI CIVCAS ALLEGATION #2676 8032019-28 STRIKE REVIEW, Baghuz 
Fawaani, Syria, 1 beled 

“18MAR19_OP SY_CIVCAS_ALLEGATION_2676_STRIKE_18032019-28 REVIEW") overall 
classification (S/REL-TO-USA-FVEY). 

n2 fa, 

13 (CU) Review Committee Interview with JGS personnel via VTC, 02 February 2022 overall classification (S). 

14 jg, 

15 (S}- JGS Briefing, OPN] CIVCAS ALLEGATION #2676 Bh 9032019-28 STRIKE REVIEW, Baghuz 


Fawaani, Syria, 22 March 2019 (labeled 
“18MAR19_OP SY_CIVCAS_ALLEGATION_2676_STRIKE_18032019-28 REVIEW’). 
116 (CUI) Review Committee Interview with JGS personnel via VTC, 02 February 2022 overall classification (S/REL 


TOUSA,FVEY). 
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stronghold. The most die-hard ISIS fighters and ISIS families gathered here to make their last 
stand against the U.S., our Coalition Partners, and the SDF. 


{S} Given the advantage of hindsight during my in-depth review of all the information available 
about the area around Baghuz on the morning of 18 March 2019, | am reasonably certain the 
men remaining in that geographic area were ISIS fighters, there by choice and active 
participants in combat operations. Additionally, | find it more likely than not many of the 
remaining women and children chose to act as participants in combat operations. 


{S} Conversely, we know from the previous four years of intense combat against ISIS they 
routinely kidnapped women and children as hostages. Intelligence at the time also indicated 
ISIS was using women and children as human shields and was not allowing some women and 
children to surrender, even if they wanted to do so.''” Thus, while the majority of those killed 
and wounded likely were combatants, | am not reasonably certain all of the women and children 
were combatants. 


(S)-Because | am not reasonably certain all the women and the remaining children killed or 
wounded were ISIS fighters, | conclude the two strikes on the morning of 18 March 2019 
resulted in 52 enemy KIA, two enemy WIA, four civilians killed, and 15 civilians wounded. 


4S} It is worth noting my analysis now is different from the analysis that was — and required to be 
made by the LOW -— by the GFC at the time of the engagements. The GFC made his 
determination of the status of the individuals against whom he authorized the strike, in good 
faith, based on the information known to him at the time. 


{S} Finally, the GFC authorized the engagements based on his application of the LOW and all 
the policies and directives in place on 18 March 2019. The result of my analysis on the number 
of civilian casualties now is not the same as an application of requirements found in the LOW, or 


V7 4SHREEFO-USa-Pve Bh aiy SITREP, 15 MAR 2019 (“By the evening, ~500 personnel from Baghuz had 
turned themselves over to the SDF before two ISIS fighters detonated suicide vests at the pickup point, wounding 3x 
SDF and seriously injuring/killing a number of ISIS family members. ..Both local and international media have picked 
up on this story and others like it, showing how ISIS had endangered and killed their own families to protect 
themselves or kill the SDF, and how ISIS females are using their socially ‘protected’ status to aid in the fighting. While 
many of these women are fighters themselves, we continue to be very conservati r engagements to avoid 
harming them, as we know that like the children, many are pressed into service.") ommander's Weekly 
Assessment: 18-24 Mar 19 (It is “an extremely difficult strike environment where ISIS consistently used women and 
children as protection from both air strikes and direct fire...”); 23 Feb — 01 March 2019 SOJTF-OIR Weekly SITREP 
(‘Approximately 500 ISIS fighte] jain in the MERV, with an assessed intent to retain a portion of the civilian 
population as human shields.”) aily SITREP, 28 MAR 2019 ("There are no civilians in the Baghuz Cliffs and 
even the children will wear suicide vests or belts.”) aily SITREP, 4 MAR 2019 (“ISIS continued to utili 
children and women among their fighter movements ana even IVO the FLOT to prevent air strikes.”); and| daily 
SITREP, 12 MAR 2019 ("ISIS continues to conceal themselves within women and children and to look for new ways 
to induce SDF casuatties."). 
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the policies and directives in place on 18 March 2019, for determining whether to authorize an 
engagement; my analysis results from the benefit of hindsight and additional information 


available to me. 


(U) Law of War Violation Allegation 


{S} A LOW violation by Coalition Forces did not occur. Personnel involved in the CIVCAS 
incident acted reasonably in view of all the circumstances and information known or which 
should have been known at the time. Based on all the information known at the time, the GFC 
authorized strikes on ISIS fighters in defense of the SDF and was acting within his authority and 
in compliance with the LOW. 


(U) The LOW is defined as “[t]he treaties and customary international law binding on the United 
States that regulate: the resort to armed force; the conduct of hostilities and the protection of 
war victims in international and non-international armed conflict; belligerent occupation; and the 
relationships between belligerent, neutral, and non-belligerent States.”''® Sometimes also called 
the “law of armed conflict” or “international humanitarian law,” the LOW is specifically intended 
to address the circumstances of armed conflict."!!9 The DoD LOW Manual is the authoritative 
statement on the LOW for the Department.'2° 


(U) Pursuant to DoD policy, all “[mJembers of the DoD Components must comply with the LOW 
during all armed conflicts, however characterized. In all other military operations, members of 
the DoD Components will continue to act consistent with the LOW’s fundamental principles and 
rules, which include those in Common Article 3 of the 1949 Geneva Conventions and the 
principles of military necessity, humanity, distinction, proportionality, and honor."!2" 
Consequently, the LOW applies to U.S. Forces conducting combat operations in the Syrian 
conflict, regardless of how conflict is categorized. 


(U) The LOW principles of military necessity, humanity, proportionality, distinction, and honor 
“provide the foundation for the specific law of war rules.”'*? Military necessity is the justification 
of: 


118 (U) DoD Directive (DoDD) 2311.01, DoD Law of War Program, 9G.2 (2 July 2020) overall classification (U). 
"e id, 

120 jg. 

121 /d.at paragraph 1.2.a. 

122 (U) DoD LOW Manual, paragraph 2.1.2 overall classification (U). 
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“actions necessary to defeat the enemy as quickly and efficiently as possible. 
Conversely, humanity forbids actions unnecessary to achieve that objective. 
Proportionality requires that even when actions may be justified by military necessity, 
such actions not be unreasonable or excessive. Distinction underpins the parties’ 
responsibility to comport their behavior with military necessity, humanity, and 
proportionality by requiring parties to a conflict to apply certain legal categories, 
principally the distinction between the armed forces and the civilian population. Lastly, 
honor supports the entire system and gives parties confidence in it.”!?3 


These principles are “operationalized” via the ROE issued by the President and/or SECDEF and 
authorized commanders. !?* 


(U) It is important to note, when applying the LOW principles in hindsight, the standard of review 
is reasonableness based on the information available to the GFC at the time decisions are 
made, and whether those decisions were made in good faith.'*° | cannot assess the 
reasonableness of the actions taken based on information not reasonably available to the GFC 
at the time decisions were made. Indeed, “[a] degree of deference should be given to 
commanders when assessing after the fact whether a decision-maker has complied with the 
principle of proportionality.”'° Furthermore, the mere fact that civilian casualties have occurred 
does not make a strike a de facto LOW violation because the LOW assumes civilian casualties 
will occur.'?? “The standard for what precautions must be taken is one of due regard or 
diligence, not an absolute requirement to do everything possible. A wanton disregard for civilian 
casualties or harm to other protected persons and objects is clearly prohibited."!28 


{S} In determining whether a LOW violation occurred, | extensively analyzed the LOW principles 
and did so in light of the caveats noted in the immediately preceding paragraph. Military 


123 Jd. at paragraph 2.1.2.3 

124 (S) See USCENTCOM ROE AUTHORIZATION SERIAL TWO FOR OPORD 26, paragraph 2.B., 191840Z NOV 
18 overall classification (; r ` 

125 (U) See DoD LOW Manual, paragraph 5.3.2, (“Decisions by military commanders or other persons responsible for 
planning, authorizing, or executing military action must be made in good faith and based on their assessment of the 
information available to them at the time. A large number of States have recognized this principle. This principle has 
also been reflected in the decisions of courts assessing individual responsibility under the law of war, which have 
declined to second-guess military decisions with the benefit of hindsight.” (Internal citations omitted) overall 
classification (U). 

126 Id. at paragraph 5.10.2.3. 

127 (U) See Id. at paragraph 5.2.3.2, fn 47 (“Combat is a give-and-take between attacker and defender, and collateral 
civilian casualties are likely to occur notwithstanding the best efforts of either party. What is prohibited is wanton 
disregard for possible civilian casualties.") Overall classification (U). 

128 (U) DoD LOW Manual at 5.2.3.2 overall classification (U). 
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necessity of these engagements, i.e., “the actions necessary to defeat the enemy as quickly and 
efficiently as possible,” is evidenced by the on-going ISIS counterattack consisting of over 100 
observed fighters (and unknown number of unobserved fighters from tunnels) utilizing SVESTs, 
RPGs, and heavy machine guns coupled with SDF’s concerns they were in imminent danger of 
being overrun.'22 The counterattack enabled some ISIS elements to push beyond the FLOT 
forcing 25 SDF positions to be displaced.' A portion of the ISIS counterattack originated from a 
berm the GFC attacked with EE nissite in response. Just over an hour later, the SDF 
reported effective ISIS fire from the same location, which led to the first of the three 
engagements at issue in this report.'*' Given the totality of this information, the GFC made an 
analysis that the strikes were militarily necessary to neutralize the threat ISIS posed to the SDF. 


4S} | examined the principle of distinction within the context of the operational picture at the time. 
The GFC characterized the battlefield as showing an “1) imminent collapse of the SDF 
perimeter due to ISIS counter attack, [and] 2) targets consisting of agile groups of ISIS fighters 
using DFPs and tunnels to avoid airstrike.. .”!32 The GFC then observed fighters moving in 
tactical formations via the live feed from anc maintained PID of fighters, in 
accordance with the USCENTCOM Positive Identification Policy. Concurrent SDF reporting 
confirmed these individuals were ISIS fighters validating the GFC’s observations that they were 
lawful targets in accordance with the LOW. ' The GFC chose to follow these fighters and 
asked multiple times for “the slant,” indicating he continually sought reports of women and 
children from the SDF and DEE «om 0712Z — 0819Z the GFC received 16 reports 
indicating no women or children, demonstrating his compliance with the LOW principles of 
distinction and humanity. 


4S) The next LOW principle is whether the strikes were proportional to the threat posed by the 
ISIS counterattack. "°° There are two types of proportionality assessments, one used in an 


129 (S) Si ERV UPDATE, CAO: 18 1830Z March 2019 slide; and oR ait, SITREP (17 2200Z MAR 
19-1 19) overall classification (SECREFAREE TOUSA FE; 
loss SITREP, 18 March 2019, pg. 3. Overall classification (SECRETHREL FO-USA, FVEY}. 
a 18MAR19_CHATLOG classified 
13248) ‘orm 2823 of GFC at BLOCK 9. page 1 of 3 overall classification (S/RELTO-USA_FVEY. (DA 
Form 2823 is (CU)-when separated from the main report). 
133 (U) USCENTCOM PID Policy, dtd 14 DEC 2018 states that all persons are presumed to be civilians unless and 
until they can be identified to a reasonable certainty as legitimate military objectivesfargets. 
1% (S) See AR 15-6 DA Form 2823 of GFC at page 2 of 3, “| had repeatedly asked the SDF whether civilians were 
present in the area, and was repeatedly informed that there were no civilians present.", overall classification {SAREL 
Bi) USA, EVEY_ (DA Form 2823 is {CU)-when separated from the main report). 

8MAR19_CHATI lassified (S/REL TO-_USA_FVEY) 
= discussed in tl ‘redibility Assessment of Alleged CIVCAS #2676 (18 March 2019). page 
3 overall classification (S//REL TO USA, FVEY). 
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offensive targeting context and one in a self-defense context.!3? In offensive targeting, the 
concrete military advantage in striking the target must outweigh the expected civilian harm 
caused by the strike. In a self-defense context, force must be proportional to the threat and 
should not exceed the nature, duration, and scope of force required to respond decisively to 
hostile acts or demonstrated hostile intent. 138-139 At the same time, self-defense strikes must 
also account for collateral damage in accordance with the principle of proportionality under the 
LOW and cannot be considered as offensive targeting under another name nor a means to 
avoid having to adhere to the formal Collateral Damage Estimate (CDE) methodology as is 
required with offensive/status-based strikes.'*° Here, the collective self-defense of VSO forces, 
which included the SDF, was specifically authorized in the ROE."4 


(S}£arly in the morning of 18 March 2019, the battlefield circumstances devolved quickly. The 
multiple Internet Relay Chat (mIRC) chat logs note there was an “active [ISIS] counter attack att 
[at this time]? and “we have [ISIS] breaching [SDF] lines." In fact, “[t]he initial ISIS 
counterattack seized 25 of the 50 SDF positions along [the western flank] of the FLOT.""#4 This 
counterattack consisted of “over 100 enemy fighters advancing over open ground and an 
unknown number of fighters providing fire support from a tunnel network. .."145 The attack 
resulted in six SDF Soldiers killed and 47 Soldiers wounded." 


{S} In his sworn statement as part of the AR 15-6 investigation, the GFC stated the AOB had 


two ISR assets under their control: i the CFC directed REMI 


197 (SREL TO USA, FVEY) It is important to note that self-defense is not status based. That is, the status of the 
aggressor as a declared hostile force is not relevant. Their actions alone give rise the lawful use of force. 

138 (S) The threat of imminent use of force against the U.S, Coalition Forces, or other designated person. Imminent is 
based on an assessment of all facts and circumstances known to U.S forces at the tine and may be made at any 
level; imminent does not necessarily mean immediate or instantaneous. See USCENTCOM ROE Serial Two at 2.G.1 
and 2.G.2; overall classification (S). 

139 {S) The threat of imminent use of force against the U.S, Coalition Forces, or other designated person. Imminent is 
based on an assessment of all facts and circumstances known to U.S forces at the time and may be made at any 
level; imminent does not necessarily mean immediate or instantaneous. See, USCENTCOM ROE Serial Two at 
2.G.1 and 2.G.2; overall classification (S). 

140 (S) USCENTCOM OPORD 26 ROE Serial Two, at 2.C.2 overall classification (SYREL-TO-USA, FVEY). 

141 (S) USCENTCOM OPORD 26 ROE Serial Two, at 3.D.; and CJTF-OIR Tactical Directive 1, Modifications 1-3 
overall classification (SVRELTOUSA,EVEY), 

18MAR19_CHATLOG classified at 06:16:53.703Z overall classification (S/RELTO-USA, FVEY}. 
(48.4232 

aily SITREP, 18 March 2019, pg. 3 overall classification {S/REL TO USA, FVEY). 


13 Id, 


145 id. at pg. 1. 

1 id. 

147 (S) AR 15-6 DA Form 2823 of GFC classified (S/RELTO USA, FVEY, (DA Form 2823 is (CUI) when separated 
from the main report). 
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focus on another part of the battlefield to maintain PID of ISIS fighters in a DFP.'48 The GFC 
believed M20 to remain focused on this particular group of ISIS fighters.'4° Though 
the ITC redirected REE o orient its sensor on the coordinates observed vy MEE 
this was not relayed to the GFC. To the GFC's knowledge, the only FMV asset he had available 


for these engagements was He was unaware of SE anc he believed 


po HES maintaining PID on other ISIS fighters threatening the SDF.'°° 


4S)-Throughout the engagement, the GFC demonstrated an awareness of the potential for 
civilians in the area, as reflected in his sworn statement and his continual requests for the slant 
from In an effort to reduce the risk to civilians, the GFC asked the SDF, who was 
requesting the strikes in self-defense, if there were civilians in the strike area and “was 
repeatedly informed that there were no civilians present.”'5' The GFC's efforts meet the self- 
defense proportionality requirement: the GFC did not observe civilians in the strike area, he 
asked AE they saw civilians in the strike area, and he received multiple assurances 
from the SDF forces in contact that there we no civilians in the area. Given that the SDF lines 
were in danger of being overrun, 25 of 50 SDF positions had been seized at one point, and 
there were no known civilians in the strike area, the GFC authorized the strike of limited nature, 
duration, and scope with precision munitions to apply the force required to respond decisively to 
ISIS hostile acts or demonstrated hostile intent. 


{S} The three engagements in question were proportional in nature to respond decisively to the 
hostile acts that were taking place. It should be noted tha EB rix roughly one hour 
prior to these engagements ultimately failed to produce long-term effects once the small arms 
engagement resumed. For this reason, the GFC properly used 500Ib weapons from ight 
to respond to the hostilities. While lower collateral weapons were available on the F-15Es in 
BB tight, they were not used in this situation due to the potential requirement for their use in 
strikes within much closer proximity to the friendly SDF forces. Furthermore, considering there 
was no known civilian presence in the target area, the use of these weapons was proportional to 
create the required effects. The use of CAS was later restricted specifically due to concerns of 
civilians in the area as they pushed east towards the cliffs as the SDF moved the FLOT. This 


148 (S) See AR 15-6 DA Form 2823 of GFC classified (S/REL TO-USA, FVEY. (DA Form 2823 is (CUI) when 
separated from the main report). 

149 (S/RELTO-USA,FVEY) IAW USCENTCOM PID Policy, AOB-East had to maintain PID on these fighters. If they 
shift focus and lost PID, it would take extra time to regain PID and would risk losing the ability to strike this DFP. 
1504S) AR 15-6 DA Form 2823 of GFC classified (S/REL TO USA, FVEY). DA Form 2823 is classified (CU) when 
removed from main report. 

151 See Id. 
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shows that CIVCAS concerns were at the forefront of the GFC and SDF decision-making 


process.'®? 


(S}More specifically, this evidence demonstrates the intent of the GFC to use feasible 
precautions to avoid death or injury to civilians and makes it logical to assume he would have 
taken other “feasible precautions” specifically discussed in the DoD LOW Manual had he been 
aware of the presence of civilians.'** More definitively, the GFC stated had he known there were 
civilians in the area, he “would not have authorized the strikes, or would have at least waited 
until more precise munitions (e.g. vce available."'* Military commanders must make 
reasonable efforts to reduce the risk of harm to civilians and civilian objects because, as noted 
above, deliberate or wanton disregard for possible civilian casualties is prohibited.'®° While the 
obligation to take feasible precautions is a legal requirement, “the determination of whether a 
precaution is feasible involves significant policy, practical, and military judgments, which are 
committed to the responsible commander to make in good faith based on the available 
information."'5€ As stated in the DoD LOW Manual, ‘[i]n assessing whether the obligation to take 
feasible precautions has been satisfied after the fact, it will be important to assess the situation 


the commander confronted at the time of the decision and not to rely on hindsight.” '57 


(S) By 18 March 2019, the SDF evacuated over 55,000 individuals from this area surrounding 
Baghuz. By this time, the area was controlled exclusively by ISIS fighters who were actively 
engaging the SDF when the GFC made the decision to authorize these engagements. 


Intelligence also demonstrated that other ISIS family members were largely retreating towards 


Gra oaily SITREP, 18 March 2019 (“...[T]he mass of tents and civilians restricts strikes and slows 
maneuver against the last few hundred ISIS fighters...”); overall classification 

153 (U) Specifically, assessing the risks to civilians; adjusting the timing of an attack; and weaponeering (e.g., 
selecting appropriate weapons, aim points). See, DoD LOW Manual at paragraph 5.11 classified (U). 

154 (S) AR 15-6 DA Form 2823 of GFC overall classification (SYREFTO-USA,FVEY}. DA Form 2823 is classified 
(CUI) when removed from the main report. 

'55(U)) DoD Law of War Manual, paragraph 5.2.3.2. In Law of War Compliance: Administrative Investigations & 
Criminal Law Supplement, 10 September 2018, the Department of the Army explains that wanton disregard may be 
shown by an individual who demonstrates culpable negligence in violating the duty to take all feasible precautions to 
minimize the risk of harm to civilians. Culpable negligence is defined as “a negligent act or failure to act accompanied 
by a gross, reckless, wanton, or deliberate disregard for the foreseeable results to others,” To find the GFC culpably 
negligent for causing civilian casualties, his actions would need to demonstrate a gross, reckless, wanton or 
deliberate disregard for the foreseeable result of death or injury to the civilians. As discussed in detail above, there is 
ample evidence that demonstrates that the GFC took all reasonable actions available ta him to minimize the risk of 
harm to civilians and that, when the information presented to him repeatedly assured him that there were zero civilian 
concerns, only then did he authorize the engagements. Overall classification (U) 

156 (U) DoD Law of War Manual, paragraph 5.2.3.3 overall classification (U). 

157 id., paragraph 5.2.3.3. 
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the cliffs,!°® which were 1.5 kilometers to the east. The (6) (1) 14a] SR feed, being observed by 
the GFC, showed ISIS fighters carrying weapons and shooting at the SDF, but did not show 
civilians at the site of the engagements. Still, knowing there was the possibility of civilians in the 
area, in the 60 minutes leading up to the first engagement, the GFC requested, or was 
otherwise provided, the “slant” of men, women, and children 16 times.!5 In each instance, 
DEE omc him that only adult males were present. This confirmation of no women 
and children in the engagement area corroborated reports that the GFC had received from SDF 


liaisons. 16 


(Ss) while RR 2s under control of AOB-East, the GFC tasked it to maintain PID of other 
ISIS fighters not co-located in the area observed oy a After engagement one, the 
ITC instructed (>) (1) 1. 42a to re-orient to an area near that observed vy a 


Based on AE <<<, the GFC authorized the re-attack by GR ort before 


impact o servea individuals moving away from the area of engagement two.'™ 
Contemporaneous with RH -capons release and impact DE crores these 
individuals as women and children. = [EBB servation of women and children did not 
occur until after the GFC authorized the re-attack and after -22520 its munition. '68 It 
was impossible to abort the re-attack after weapons release. After the engagement, MAND 
observed these women and children walk away from the area, apparently without injury.'57 This 
situation created no reporting requirement to the GFC, and the GFC remained unaware of the 
presence of women and children near the site of engagement two. Bas subsequently 
re-tasked to find other ISIS fighters engaging in the counterattack and had engagement area 
two in its field of view for less than two minutes.'® Later, the CCAR analysis conducted by the 
JGS confirmed these women and children observed b ere not killed or wounded by 


kax ITREP 18MAR19; and 16-22 MAR 19 SOJTF Weekly SITREP overall classification (S7#REETOUSAy 


19 (5) mIRC Loo AMINE 4R 1 overall classification (SVRELTOUSA-FVEY}. 
wS} AR 15-6 DA Form 3 of GFC at page 2 of 3 overall classification (SHREF TO-USA, FVEY}. DA Form 2823 is 
classified (CL4) when removed from the main report. 


151 (S) mIRC Chat, [RAMEE 4-22 Mar 2019: overall classification (S/RELTO-USA,FVEY). 
162 jd. 


163 (SHREE ISREP, MSNID/A/CAS\dca/sy4705/US — UNITED STATES/A — AIR 


FORCE/ overall classification 
164 {S} See mIRC Chat, 4-22 Mar 2019; overall classification {SHRELFOUSA,FVEY); 

3 NID/A/CAS\dca/sy4705/US — UNITED STATES/A — AIR FORCE// 
overall classification = 


iid 

es - IISREP, MSNID/IA/CAS\dca/sy4705/US — UNITED STATES/A — AIR FORCE/ 
overall classification d 

167 (S) mIRC Chat. 14-22 Mar 2019: overall classification (S/REL-TO-USA,FVEY). 

188 jg, 
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engagement two.'®? Based on all of the preceding information, | assess the GFC took all 
feasible precautions available to him in making his targeting decision. 


{S} Over the last 90 days, | have reviewed information that the GFC did not have at the time, 
including additional video feeds. Based on all of that information, | assess the GFC made his 
decision to strike based on what | know now is inaccurate information provided to him at the 
time (i.e., the immediate strike areas were completely devoid of civilians). In accordance with 
the LOW, the GFC's actions cannot be judged based on what we know now in hindsight, but 
only on the reasonableness of his decisions.'7? The LOW does not require holding a 
commander accountable based on information not known by him at the time. Consequently, 
based on the totality of the circumstances and after my thorough review of all information 
available to me, | determine the GFC appropriately applied the LOW principles, he did not 
deliberately or with wanton disregard cause civilian casualties, he correctly authorized the 
engagements under iH ana he did not commit a LOW violation on 18 March 2019. 


(S) In addition to the GFC, the review committee also examined the actions of the other 
personnel who were involved in the strike approval chain. This includes the Joint Tactical Air 
Controller (JTAC), the W crew. and the E: ircrew. Their actions, just as those 
of the GFC, must be viewed in light of the circumstances known at the time. The JTAC and 
H: es) were acting on the information relayed to them, which is the same information 
the GFC was acting upon. The ME ircrew were maintaining PID on the ISIS fighters 
and, as evidenced by the mIRC chat, constantly searching the immediate strike area for any 
civilians or collateral concerns. | determine that all were acting reasonably based on the 
information they had available to them at the time and none violated the LOW. 


{S} Of note, multiple LOW violations were committed by ISIS. This is evidenced by their TTPs of 
conducting combat operations amongst civilians, using children to transport weapons, using 
children to gain access to locations for SVEST attacks, beheading and mutilating SDF 


18 {S} JGS Briefing, OPN A CIVCAS ALLEGATION #2676 B £022012-28 STRIKE REVIEW, Baghuz 
Fawqani, Syria, 22 March 2u1y Uapeled 

“18MAR19_OP. SY_CIVCAS_ALLEGATION_2676_STRIKE_18032019-28 REVIEW"). 

17 (U) See DoD Law of War Manual, paragraph 2.2.3.3. (‘Sometimes called the ‘Rendulic Rule’, the law of war 
recognizes that persons must assess the military necessity of an action based on the information available to them at 
the time; they cannot be judged based on information that subsequently comes to light."); and paragraph 5.3.2. 
(‘Decisions by military commanders or other persons responsible for planning, authorizing, or executing military 
action must be made in good faith and based on their assessment of the information available to them at the time. A 
large number of States have recognized this principle. This principle has also been reflected in the decisions of courts 
assessing individual responsibility under the law of war, which have declined to second-guess military decisions with 
the benefit of hindsight.” (Internal citations omitted). Overall classification (U). 
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prisoners, and using civilians as human shields to protect against air strikes.'7! The “[u]se of 
civilians as human shields violates the rule that protected persons may not be used to shield, 
favor, or impede military operations. The party that employs human shields in an attempt to 
shield military objectives from attack assumes responsibility for their injury, although the 
attacker may share this responsibility if it fails to take feasible precautions.”!” U.S. forces go to 
extensive lengths to avoid CIVCAS incidents and, by using civilians as human shields, ISIS 
assumes responsibility for injury of those civilians. To be clear, ISIS's tactics do not eliminate 
the GFC’s responsibility to take feasible precautions to reduce the risk of harm to civilians, nor 
do they justify the U.S. causing civilian casualties. However, ISIS tactics do greatly increase the 
complexity of the battlefield and the likelihood that CIVCAS incidents may occur. 


U 


an Casualty Repo Processes and Procedures 


{S} Following any targeting engagement, if there is information provided to the DoD, including 
from outside sources, that indicates civilian casualties resulted, there are reporting policies and 
procedures in place that either must or should be followed. The policies and procedures in place 
on 18 March 2019 are outlined in detail below. | find not all of these procedures and policies 


were followed at the various levels of command involved, including by (b) (1) 14a | 


CJTF-OIR, USCENTCOM, and the DoD. 


(U) In accordance with Executive Order (EO) 13732, dated 1 July 2016, DoD is required to take 
a number of actions to reduce the likelihood of civilian casualties, including training personnel, 
developing and fielding ISR systems that enable more accurate battlespace awareness, as well 
as fielding weapons systems that further enable the discriminate use of force, taking feasible 
precautions in conducting attacks, and conducting assessments that assist in reducing civilian 
casualties.173 Additionally, the EO tasks DoD to review and/or investigate incidents involving 
civilian casualties, acknowledge U.S. Government responsibility and offer condolences when 
appropriate, engage with foreign partners to share and learn best practices, and maintain 


171 See CREED «ily SITREP, 18 March 2019 (“We continue to see ISIS fighters using children to shield patrols 
and fighters displacing to new battle positions..." Jommander’s Weekly Assessment: 18-24 Mar 19 (It is ‘an 
extremely difficult strike environment where ISIS consistently used women and children as protection from both air 
strikes and direct fire..."); 23 Feb- 01 March 2019 SOJTF-OIR Weekly SITREP (“Approximately 500 ISIS ‘_ 


remain in the MERV, with an assessed intent to retain a portion of the civilian population as human shields.” 
Daily SITREP, 4 MAR 2019 (“ISIS continu itilize children and women among their fighter movements and even 
IVO the FLOT to prevent air strikes."); and| ally SITREP, 12 MAR 2019 (“ISIS continues to conceal themselves 
within women and children and to look for new ways to induce SDF casualties."). Classified (SAREL TOUSA, FVEY), 
172 (U) DoD Law of War Manual paragraph 5.12.3.4 overall classification (U). 

173 (U) E.O. 13732, United States Policy on Pre- and Post-Sirike Measures to Address Civilian Casualties in U.S. 
Operations Involving the Use of Force, 1 July 2016 overall classification (U). 
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channels for engagement with the International Committee of the Red Cross (ICRC) and other 
NGOs.'74 Furthermore, Section 1057 of the National Defense Authorization Act (NDAA) for 
Fiscal Year 2018, and Section 1062 of the NDAA for Fiscal Year 2019, require the Secretary of 
Defense to submit a report to the congressional defense committees on civilian casualties 
caused during the preceding year as a result of U.S. military operations, by 1 May each year.'75 


(CUI) The DoD incorporates requirements to report “possible, suspected, or alleged violations of 
the Law of War’, and to investigate reports of alleged violations of the LOW in DoD Directive 
2311.01E.'76 CJCSI 5810.01D,'”7 USCENTCOM Regulation 27-1,'78 and SOCOM Directive 
525-27'79 also captures these requirements. LOW violations may include, but are not limited to, 
CIVCAS incidents. Inversely, CIVCAS incidents may constitute violations of the LOW, or they 
may not. Accordingly, CIVCAS incidents also may trigger LOW reporting requirements. 


{S} As of the date of this CIVCAS incident on 18 March 2019, USCENTCOM published Policy 
Letter Number 97, providing more specific requirements for reporting and investigating CIVCAS 
incidents.'®° A graphic depiction of the requirements from this Policy Letter is captured below 
(Figure 16). 


174 (U) Finally, in the E.O., the President also tasked the DoD to report civilian casualty incidents annually to the 
Director of National Intelligence (DNI) so the incidents could be publicly released by 1 May of the subsequent year. 
This requirement to report to DNI was revoked by E.O. 13862, and thus no longer applicable by the time the incident 
would have been required to be reported on 1 May 2020. EO 13862, Revocation of Reporting Requirement, 06 March 
2019 overall classification (U). 

175 (U) National Defense Authorization Act for Fiscal Year 2018 (Public Law 115-91) Section 1057 
(https://www.govinfo.gov/link/plaw/115/public/91 ?link-type=html)); and National Defense Authorization Act for Fiscal 
Year 2019 (Public Law 115-232) Section 1062 (https://www.govinfo.gov/link/plaw/1 15/public/232?link-type=htm!). 
NDAA FY18 Section 1057(d) requires the civilian casualty report be submitted in unclassified form, but recognizes 
that the report may include a classified annex. NDAA FY19 Section 1062 expanded the scope of the civilian casualty 
report and specified that it shall be made public unless the Secretary of Defense certifies that doing so would pose a 
threat to the national security interests of the U.S. Overall classification (U). 

176 (U) Department of Defense Directive 2311.01E, The Law of War Program, 9 May 2006; recently updated in July 
2020 overall classification (U). 

177 (U) CJCSI 5810.01D, 20 April 2010 overall classification (U). 

178 (U) CCR 27-1, 25 March 2014 overall classification (U). 

179 (U) SOCOM Directive 525-27, 14 February 2001 overall classification (U). 

782 (U) Central Command Policy Letter Number 97, U.S. Central Command (USCENTCOM) Policy for Reporting and 
Responding to Civilian Casualty Allegations and Incidents, 22 January 2018 overall classification (U). 
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First Impression Report Investigation 
l ake the intial re oR + May be required ž the relevant 


or to answer questions not fully 
addressed by the CCAR. 


UNCLASSIFIED//CUt 
Figure 16: (U/-CUB CENTCOM CIVCAS Reporting Procedure on 18 March 2019." 


{S}Of note, the USCENTCOM CIVCAS Reporting Policy required that FIRs “normally” be 
submitted within 24 hours of the CIVCAS incident and CCARs are “generally expected” to be 
submitted within two weeks of being tasked. 


{S} As a subordinate command to USCENTCOM, CJTF-OIR also had a CIVCAS Reporting 
Policy in place'®? (Figure 17). 


(S) The CJTF-OIR policy, like USCENTCOM's policy, required the FIR within 24 hours of the 
incident. The CCAR, however, was due within 21 days of tasking, with the authority for 
extensions residing solely with CJTF-OIR Chief of Staff, 18° rather than the 2 weeks directed in 
the USCENTCOM policy. The CJTF-OIR Chief of Staff was also the sole closure authority for 
CIVCAS incidents."** 


{S} The policy defined CIVCAS incidents as any allegation, accusation, observation, or report 
(for example, via media, social media, or self-report) of civilian casualties potentially or allegedly 
caused by Coalition or partner military force.'®° CJTF-OIR elaborated further by defining 
CIVCAS as those incidents which a CCAR determined it is more likely than not a civilian was 
killed or injured because of Coalition action, based on all reasonably available information. 188 


181 (U) Created by this review committee from multiple sources classified (U//CUI). 
182 (S) CJTF-OIR Civilian Casualty Reporting Requirement, December 2017 overall classification {S}- 
183 (U//EQUO) CJTF-OIR CIVCAS Reporting Policy, paragraph 2.c.(10) overall classification (U/FOUQ). 
184 id. at paragraphs 4.(1) and Enclosure 1, paragraph 2.a.(3). 
185 /q., Enclosure 3, paragraph 6. 
186 /q., Enclosure 3, paragraph 6. 
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WebOps, Media, Airwars org NGOs 


UNCLASSIFIED//cut 
Figure 17: {CU} CJTF-OIR CIVCAS Reporting Procedure on 18 March 2019. 


{S} CJTF-OIR provided four criteria for defining a non-credible CIVCAS incident: 


1. (S}When the investigating authority determines that the allegation provides insufficient 
information as to time, location, and details to conduct an assessment of credibility; 

2. (S) When the investigating authority determines that no potentially corroborating strikes 
were conducted in the geographic area alleged; 

3. {S} When a CCAR determines that there is insufficient information to establish that it is 
more likely than not, based on all reasonably available information, that a civilian was killed or 
injured as a result of Coalition action; or 

4. (S)When a CCAR determines, based on all reasonably available information, that it is 
more likely than not that CIVCAS did not occur as a result of Coalition action. 187 


187 (U/FOUO)-CJTF-OIR CIVCAS Reporting Policy, Enclosure 3, paragraph 6 overall classification (UFOUO). 
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is) Finally, usec a flowchart for their CIVCAS incident reporting process (Figure 18). 


3 7) £3 Final 
5) Wit Review 
9 raiRevew f Compie 


4p, S)with FIRES: 


CDE Review 


GC Notiication cc dette 
CENICOM: CREDIBLE / WOT-CREDIBLE 


© Emal Notification IM: SUBSTANTIATED / UNSUBSTANTIATED 
Figure 18: oD) ( IVCAS Reporting Procedure on 18 March 2019.1 
(CUN | determined several organizations did not follow the policies listed above in four main 


areas: 

1. {S} Though the incident was reported on 18 March 2019 iii- not follow the 
timelines for submitting the FIR and the CCAR found in CUTF-OIR and USCENTCOM CIVCAS 
reporting policies. Within hours of the event, the CAOC sent an email notification to the CUTF- 
OIR CIVCAS Cell. CJTF-OIR received the email from the CAOC on 18 March 2019 and 
considered it the FIR, but iia not submit an official FIR." Additionally, on 18 March 2019, 
the CAOC sent a CCIR to the USCENTCOM JOC Team Chief, who forwarded it to the 
USCENTCOM Commander, then General Joseph Votel.'*' General Votel forwarded the CCIR 
to the CJTF-OIR Commanding General, directing him to “pls check this out”'9? to which the 


188 (S) The flowchart was provided to the Review Committee > ae: is used by the command to process 
alleged CIVCAS, and was used at the time, but is not published in an official document. Overall classification of the 
Flowchart {S}. 

189 (S) See CJTF-OIR, CIVCAS CELL INITIAL ASSESSMENT, Allegation #2676, Opened Date 19 Mar 19; and Email 
from CJTF-OIR CIVCAS Cell to Syria Strike Review Committee, RE: RE: Follow up on phone conversation (sic) 13 
January 2022 overall classification (SECRET/RELTO-USA,FVEY), 

190 (S) Email from CJTF-OIR CIVCAS Cell to Syria Strike Review Committee, RE: RE: Follow up on phone 
conversation (sic), 13 January 2022 overall classification (SECRET/RELTO-USA,FVEY). 

191 {S} Email from CENTCOM Macdill AFB CENTCOM HQ Mailbox JOC TEAM CHIEF to USCENTCOM 
Commanding General, General Joseph L. Votel, fS4R TUF} LIMDIS CCIR: possible CIVCAS IVO Baghuz Fawgani, 
Syria 08332, 18 Mar 19, 18 March 2019 overall classification (S/RELTO-USA_FVEY). 

192 (S$) Email from Votel, Joseph L GEN USARMY CENTCOM CCCG (USA) to LaCamera, Paul J LTG USARMY 
CENTCOM CJTF OIR (U.S.), FS4#RTUFL-LIMDIS CCIR: possible CIVCAS IVO Baghuz Fawgani, Syria 0833Z, 18 Mar 
19, 19 March 2019 overall classification (S4RELFO-USA,FVEY) 
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commander, LTG Paul LaCamera responded, “WILCO.”!83 The CUTF-OIR CIVCAS Cell next 
labeled the incident as CIVCAS #2676, and tasked fA conduct a Goca M 
the CCAR on 9 May 2019, which was after both the 21-day recommended submission deadline 
in the CJTF-OIR policy and the two weeks submission deadline in the USCENTCOM CIVCAS 
policy.19° 

2: 3) RR not follow the deadlines for completion of the AR 15-6 as set by the 
BE «pity Commanding General (DCG). The initial deadline set by the DCG was 7 
September.‘ The Investigating Officer (IO) submitted one request for an extension which was 
granted and a new deadline of 13 September was set.'9 The IO did not request another 
extension, at least not one documented, and the investigation was not completed until 22 
October.'¥* 


3. (S} The CJTF-OIR CIVCAS cell did not follow its own policies regarding closure of 
CIVCAS allegations. The CUTF-OIR CIVCAS policy states when a unit who is tasked to conduct 
a CCAR completes the CCAR and the CG or delegated General Officer determines an AR 15-6 
will not be conducted, the CUTF-OIR CIVCAS cell should close out the allegation.’ On 9 May 
2019, RBBB submitted the CCAR for CIVCAS #2676, with the DCG's decision not to conduct 
an AR 15-6 investigation.2° Based on CJTF-OIR policy, the CUTF-OIR CIVCAS cell should 
have then initiated closeout. Additionally, CUTF-OIR policy dictates closure should be initiated if 
an investigation is conducted and findings and recommendations are approved.”°' Thus, when 
BR onpietea the AR 15-6 investigation on 22 October 2019 and submitted it on 24 


193 4S) Email trom LaCamera, Paul J. LTG USARMY CENTCOM CJTF OIR (U.S.) TO Votel, Joseph L GEN USARMY 
CENTCOM CCCG (USA), [S/ATUF] LIMDIS CCIR: possible CIVCAS IVO Baghuz Fawqani, Syria 08332, 18 Mar 19, 
18 March 2019. (Note that the email crossed multiple time zones, so it was still 18 March 2019 for LTG LaCamera 
when he received the email from Gen Votel, though it was 19 March at Gen Votel's location.) Overall classification 


(SHRELTOUSA,FVEY), 
194 (S) CUTF-OIR, CIVCAS CELL INITIAL ASSESSMENT, Allegation #2676, Opened Date 19 Mar 19 overall 


classification (GEE. Giron civ 
195 (S) Email from lo CUTF-OIR CIVCAS Cell, dated 9 May 2019 overall classification (S#REL- TOUSA, 


FVEY). 
150: jemorandum for Deputy Commanding General, AR 15-6 Investigation into Civilian 
Casualties (CIVCAS) Hesulting from Kinetic Strikes in Baghuz, Syria on or about 18 March 2019, 18 March 19, dated 


23 August 2019 overall classification (SECRET/REL TO USA, FVEY}. 
197 (S) lemorandum for Deputy Commanding General, AA 15-6 Investigation into Civilian 
Casualties (CIVCAS) Hesulting from Kinetic Strikes in Baghuz, Syria on or about 18 March 2019, 18 March 19, 


Exhibit, Chronol dated 22 October 2019 classified ( r z 

498) Memorandum for Deputy Commanding General, AA 15-6 Investigation into Civilian 
Casualties (CIVCAS) Hesultng from Kinetic Strikes in Baghuz, Syria on or about 18 March 2019, 18 March 19, dated 
22 October 2019 overall classification (SREL TO USA, FVEY). 

199 (U) CJTF-OIR CIVCAS Policy, paragraphs 4.(1) and Enclosure 1, paragraph 2.a.(3) classified (U//FOUO). 

200 (S) Email rer fill CJTF-OIR CIVCAS Cell, dated 9 May 2019 classified (SU/REL TO USA, FVEY), 

201 (U/FQUO) CUTF-OIK CIVCAS Policy, paragraphs 4.(1) and Enclosure 1, paragraph 2.a.(4) classified (U/FQUO). 
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October 2019, the CUTF-OIR CIVCAS cell should have closed out #2676. However, as of 25 
February 2022, the CUTF-OIR CIVCAS cell claims they never received the AR 15-6 
investigation, as required by its policy, and therefore incident #2676 remains open. -° 
submitted the completed AR 15-6 investigation to USCENTCOM on 24 October 2019, not to 
CJTF-OIR.?09 


4. (S) Finally, because CIVCAS #2676 was never closed, CUTF-OIR never reported it as 
closed to USCENTCOM. Thus, USCENTCOM never reported it as closed to DoD. As a result, 
DoD has not included the results of CIVCAS #2676 in its annual report to Congress. Failure to 
report this incident constitutes a violation of the reporting requirement contained in both the 
FY18 and FY19 NDAAs, which has not been remedied as of the submission of this report. 


{S} Additionally, a complaint was filed via the DoD Inspector General (DoDIG) hotline on 5 
August 2019. This complaint was not officially closed at the DoDIG level until 13 July 2021, over 
two years after the CIVCAS incident.2™ The complaint alleged the GFC targeted civilians in 
violation of the LOW. Further, the complaint alleged there were efforts to either ignore or 
conceal the incident, rather than acknowledge and investigate it.2°° The complainant's initial 
interview with DoDIG investigators was conducted on 29 August 2019, three weeks after the 
complaint was filed.2° After the interview, the DoDIG sent the complaint to the USCENTCOM 
Inspector General (CCIG) to look into the allegations.’ On 1 November 2019, CCIG closed the 
complaint as not substantiated, informing the DoDIG an AR 15-6 investigation was conducted 
and found no LOW violation occurred.?° Rather than close the hotline complaint, DoDIG sent 
further Requests for Information (RFls) to USCENTCOM, the U.S. Special Operations 
Command (USSOCOM), the CAOC, and CUTF-OIR, on 24 November 2019.7? The 


202 {S} Email from CUTF-OIR CIVCAS Cell to Syria Strike Review Committee, RE: RE: Follow up on phone 
conversation (sic), 13 January 2022 classified (SECRET/REL TO USA, FVEY). 

ne Id: 

204 (S//NF) See U.S. Central Command Inspector General Completion Report 20190806-059571-CASE-02, (S//NF) 
DoD Component Case Number: FRNO 2019-15839 classified (S//NF},(S//NF) DoD Hotline Completion Report, 13 
July 2021 classified (S/NF); and (U) Email from U.S. CENTCOM Inspector General to DoD Inspector General and 
Joint Staff Inspector General classified (S/NF)(S/NF) DoD Hotline Closure Report — Hotline Case Number: 
20190806-059571-CASE-02 (FRNO 2019-15839), 13 July 2021 overall classification 

205 See U.S. Central Command Inspector General MEMORANDUM FOR: DEPARTMENT OF DEFENSE 
INSPECTOR GENERAL, HOTLINE CASE# 20190806-059571-CASE 02 (ACTS 202X-XXXXxX), 9 July 2021. 

206 See DoD Hotline Case Referral to Joint Staff, Hotline Case No. 20190806-059571-CASE-02, 6 August 2019; and 
DoDIG Review, Dynamic Strikes in An Active Area of Combat Resulting on Allegations of CIVCAS, not dated; overall 
classification 

207 (SNF) DoD Hotline Case Referral to Joint Staff, Hotline Case No. 20190806-059571-CASE-02, 6 August 2019 
overall classification (S//NOFORN). 

208 (U) U.S. Central Command Inspector General MEMORANDUM FOR DIRECTOR, DEPARTMENT OF DEFENSE 
HOTLINE, DoD Hotline Completion Report 20190806-059571-CASE-02, 1 November 2019 overall classification (S). 
209 jg, 
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communications records between these organizations, between 24 November 2019 and 9 July 
2021, are unclear. There is some indication that, between 5 October 2020 and 9 July 2021, 
USCENTCOM and USSOCOM sent the complaint back and forth, asserting the other had 
responsibility to respond.?'° On 9 July 2021, CCIG closed the complaint again as not 
substantiated, once again determining no LOW violation occurred and that USCENTCOM did 
not report the incident to higher headquarters because it was determined to be an incident that 
did not meet the definition of “reportable incident” found in the DoDI at the time.2"' As 
substantiation, CCIG attached the same CCAR and AR 15-6 investigation that were completed 
on 9 May 2019 and 22 October 2019, respectively.2* DoDIG accepted this response and 
formally closed out the hotline complaint as not substantiated as a LOW violation on 13 July 
2021.?'8 The DoDIG hotline complaint process is a separate process than the reporting and 
investigation process within USCENTCOM and CJTF-OIR for the 18 March 2019 CIVCAS 
incident, discussed above. However, the length of time it took to close out the hotline complaint 
— over two years after the incident — likely contributed to the perception that the DoD was not 
taking this incident seriously, was not being transparent, and was not following its own internal 
procedures for investigating and reporting CIVCAS incidents. 


210 (S//NF) See U.S. Central Command Inspector General MEMORANDUM FOR: DEPARTMENT OF DEFENSE 
INSPECTOR GENERAL, HOTLINE CASE# 20190806-059571-CASE 02 (ACTS 202X-XXXXX), 9 July 2021 
classified (S/NOFORN); and (U) DoDIG Review, Dynamic Strikes in An Active Area of Combat Resulting on 
Allegations of CIVCAS, not dated; overall classification (S/REL FVEY). 

21" (SNF) U.S. Central Command Inspector General MEMORANDUM FOR: DEPARTMENT OF DEFENSE 
INSPECTOR GENERAL, HOTLINE CASE# 20190806-059571-CASE 02 (ACTS 202X-XXXXxX), 9 July 2021 
classified (S/NOFORN), (At the time, DoD! 2311.01E, 9 May 2006, required Combatant Commanders to report “all 
reportable incidents” to the Chairman of the Joint Chiefs of Staff, the Secretary of Defense, and the Secretary of the 
Army. Reportable incidents were defined as those possible, suspected, or alleged violations of the Law of War, for 
which there is credible information. However, credible information was not further defined. For the 18 March 2019 
civilian casualty incident, since the AR 15-6 investigation determined that no Law of War violation occurred, there was 
no credible information that a Law of War violation occurred and, thus, USCENTCOM did not report it. The DoD! was 
updated in July 2020 to add a definition for “credible information” that is “information that a reasonable military 
commander would believe be sufficiently accurate to warrant further review of the alleged violation...considering the 
totality of the circumstances.” Additionally, the unit commander or responsible official need not determine that a 
potential violation occurred, only that credible information merits further review of the incident. Under the updated 
DoDI, the 18 March 2019 civilian casualty incident would most likely be reported since a military commander believed 
that information existed to warrant further review of the alleged violation.) Statement overall classification 


(S/NOFORN). 

212 (S//NF) U.S. Central Command Inspector General MEMORANDUM FOR: DEPARTMENT OF DEFENSE 
INSPECTOR GENERAL, HOTLINE CASE# 20190806-059571-CASE 02 (ACTS 202X-XXXXxX), 9 July 2021 
classified (S/NOFORN). See (S//NF)-U.S. Central Command Inspector General Completion Report 20190806- 
059571-CASE-02, (S/NF} DoD Component Case Number: FRNO 2019-15839, DoD Hotline Completion Report, 13 
July 2021 classified (S/NF), (U) Email from U.S. CENTCOM Inspector General to DoD Inspector General and Joint 
Staff Inspector General, classified (SECRET/NOFORN), (SUNE) DoD Hotline Closure Report — Hotline Case 
Number: 20190806-059571-CASE-02 (FRNO 2019-15839), 13 July 2021 overall classification (S//NOFORN)}. 
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{S} Furthermore, following the 18 March 2019 CIVCAS incident, unclear and/or inaccurate 
information was provided to a non-DoD organization that created the perception the DoD was 
not being transparent. On 20 March 2019, various pictures were posted to social media outlets, 
such as Twitter and Facebook, which the Non-Governmental Organization (NGO), AirWars, 
collected and submitted to CUTF-OIR as an alleged CIVCAS incident.2’* CJTF-OIR received the 
information as a CIVCAS allegation, labeled it CIVCAS #2679, and investigated it.?"° However, 
the information initially provided by AirWars to CJTF-OIR seemed to be of multiple locations and 
did not include specific location information or any other distinguishing features. CJTF-OIR 
determined the information provided was simply not specific enough to determine the time, 
location or other details of the allegation with enough granularity to enable further 
investigation.2'° Thus, on 18 April 2019, CUTF-OIR closed allegation #2679 as not credible 
based on lack of sufficient information.2"” 


{S} Though these actions were in line with CUTF-OIR CIVCAS policy, which allows finding a 
CIVCAS allegation as not credible “when the investigating authority determines that the 
allegation provides insufficient information as to time, location, and details to conduct an 
assessment of credibility,"*"® AirWars regarded that decision as a “rejection” of a credible 
CIVCAS allegation.*'® Simultaneously, the 18 March 2019 CIVCAS incident that is the subject of 
this report, labeled CIVCAS #2676, was the subject of a CCAR and ultimately an AR 15-6 
investigation. It is possible that while it appeared to AirWars as if their allegation (#2679) was 
rejected, the same incident was actually being investigated separately based on a self-report 
(#2676) that included specific information for a credibility assessment determination. This 


214 (U) AirWars assessment, CS1912, Previous Code S1788, Incident Date March 18-19, 2019 overall classification 
(NOT MARKED) 

215 (S) CUTF-OIR, CIVCAS CELL INITIAL ASSESSMENT, Allegation #2679, Opened 27 March 19 overall 
classification {S4 $ 

z% Id, (Specifically finding that the “Allegation is not specific enough in regards to time, location, 
and details to make an accurate assessment of credibility. There are over 60 strikes within the indicated region. The 
only indication of a timeframe is that “The incident occurred around dawn.” There is no indication as which of the two 
listed days (18"" of March and the 19" of March) this is meant to refer to. Furthermore, the disagreement between 
and unspecific nature of the allegation sources further inhibits clarity.). 

217 {S} CJTF-OIR Memorandum for Record, Closure Report for Allegations with Insufficient Information or No 
Corroborating Strikes, dated 18 April 2019 (finding the “following allegations [to be] NOT CREDIBLE because they 
contain[ed] insufficient information to make an assessment of credibility. They were closed due to insufficient 
information concerning time, location, and details to conduct a search for potentially corroborating strikes: 2673, 
2674, 2675, 2679, 2680, 2681" (emphasis added)) overall classification 

218 (U//FOUO} CUTF-OIR CIVCAS Reporting Policy, Enclosure 3, paragraph 6. Overall classification (U/FOUO). 

219 (U) AirWars statement to GEN Garrett during discussion on 13 January that their CIVCAS allegation was rejected 
twice by CJTF-OIR overall classification (NOT MARKED). 
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information did not come to my attention until after | met with AirWars and therefore was not 


addressed during that conversation. 


(U) Post-Strike Mitigation Measures 


{S} The CCAR, conducted on 25 April 2019, directed the MC ommanders to 


implement three mitigation measures in the aftermath of the CIVCAS incident: 


1. (SHRELTOUSA-FVEY) HD ISR assets required before any lethal strike. 
2. (S//REL TO USA, FVEY) Strike cell monitor the ISR coordination mIRC chat, and display 


all applicable ISR feeds for the area. 
3. (SVRELTOUSA,FVEY) Strike cell will enter the mIRC chat for all applicable ISR feeds 
in the area.??0 


(S) The aforementioned mitigation measures were derived from specific guidance given by the 
WR ommander through email to the Commander on 23 March 2019, prior to the 
CCAR. However, aside from the email, no supporting evidence was found that this guidance / 


direction was incorporated into any orders, SOPs, or checklists by subordinate units. 


(S) The Investigating Officer (IO) who conducted the sR 15-6 investigation, completed 
22 October 2019, made the following recommendations: 


1. {S} Sustain the emphasis on the awareness of civilians on the battlefield, specifically the 
proactive inquiries to the U.S., Coalition, or other Partner Forces in contact. 

2. (S) Sustain the remediation measures implemented by EE -: a result of this 
incident, and propagate them to other RBH ements conducting lethal strikes. 

3. (S}Continue to emphasize and proactively coordinate with Coalition Partners regarding 
the introduction of airborne assets into the Restricted Operating Zone (ROZ), not just in 
conjunction with pending strikes, to enhance awareness of transient concerns, including the 
presence of civilians, prior to conducting strikes. 

4. {S} Do not take disciplinary or judicial action against any of the individuals involved in 


conducting these strikes.2*! 


220 (S) GIVCAS Credibility Assessment Report (CCAR) #2676 (18 March 2019) — CREDIBLE w/ MFR, 9 May 2019 
overall classification (S//REL FVEY). 
i . for Deputy Commanding General, (S) AR 15-6 Investigation into Civilian 
Casualties (CIVCAS) Resulting from Kinetic Strikes in Baghuz, Syria on or about 18 March 2019. 18 March 2019 
(one file) — optimized 1 overall classification (S/RELTO-USA,FVEY). 
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(S)-These recommendations largely centered on sustaining and continuing measures already 
codified in current theater policy or those already directed in the aftermath of the events of the 
18 March 2019 CIVCAS incident. | was unable to locate any documented evidence that any 
recommendations were implemented, effectively or otherwise. However, it should be taken into 
consideration the fr 15-6 investigation was not completed until 22 October 2019, 
over seven months after the incident in question. Additionally, following the clearance of the 
Baghuz area and completion of Operation D high intensity conflict ceased in 
northeast Syria.2 The subsequent reduction in the number of lethal strikes taken by (RAE 
across Syria and Iraq likely limited the opportunity of the organization to implement these 


recommendations. 


{S} While initial mitigation guidance was given via e-mail from GE o to his subordinate 
elements, the lack of any confirmed updates to written orders, directives, or SOPs demonstrates 
a shortfall. The act of memorializing this guidance in formal documentation serves not only the 
members of the unit at the time of publication, but also new arrivals to the area of operations 
and establishes a baseline for incoming leadership to review, validate, and update for 


implementation considering the latest tactical, operational and strategic conditions. 


222 (S) In comparison to 6,415 strikes conducted during 2018 and 2019, strikes declined to 375 over the remaining 
months of 2019 and to only 180 strikes total in all of 2020. See U.S. Central Command Commander Brief to 
Secretary of Defense, Baghuz, Syria Brief, 16 November 2021 overall classification (SNF). 
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(U) Recommendations 


{CUI} After thorough review and consideration of the facts surrounding the events of 18 March 
2019, I determine all personnel involved in the strike approval chain acted reasonably given the 
circumstances. Based on this finding, | further recommend no alterations to strike authorities, 
procedures or processes. While there are undoubtedly lessons that can be captured and 
applied to the strike authorities for this particular conflict, caution should be exercised in 
applying lessons specific to a moment in time to future operations. Authorities, procedures and 
processes are unique to the conflict at hand based on current tactical, operational and strategic 
conditions. We must be wary of unnecessarily restricting the decision space of commanders we 
entrust to accomplish future missions. 


(CUI) | find no indication of any attempt to hide or obfuscate any information. | conclude no 
person or organization took any action that was not approved and/or in accordance with 
governing directives, aside from the administrative reporting/investigation deficiencies identified 
above, in place at the time pertaining to the incident in question. Therefore, | make no 
recommendations regarding accountability for failure to follow directives or procedures. 
Furthermore, because all personnel acted reasonably and the fact there is no evidence of any 
attempt to suppress information, | recommend no administrative or judicial action be taken 
against any of the individuals involved in this CIVCAS incident. 


(CUI)-It should be noted since the events of 18 March 2019, in accordance with the two 
published DoD Inspector General reports, USCENTCOM has taken the following actions: 


+ (CUI) In accordance with Kinetic Targeting and Civilian Casualty Reporting in the United 
States Central Command Area of Responsibility (SHNF):3 (1) updated USCENTCOM Policy 
#97, CIVCAS Response; (2) required experienced personnel in CIVCAS Cells, as further 
defined in USCENTCOM Policy #97; (3) reviewed and corrected CJTF-OIR CIVCAS reports 
since December 2019; and (4) reviewed and corrected USFOR-A CIVCAS reports since 
December 2019. 

e (CUI) In accordance with Evaluation of U.S. Central Command and U.S. Special 
Operations Command Implementation of the Administrative Requirements Related to the 


223 (S) U.S. Department of Defense Inspector General Report No. DODIG-2021-084, (U) Kinetic Targeting and 
Civilian Casualty Reporting in the United States Central Command Area of Responsibility, 18 May 2021 overall 
classification (SECRETYNOFORM). 
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Department of Defense’s Law of War Policies (CU4):224 (1) revised CCR 27-1, LOW Program 
consistent with DODD 2311.01; (2) required subordinate commands to quarterly certify 
personnel in-theater are LOW trained; and (3) incorporated exercise scenarios to train on 
reporting alleged LOW violations. 

e (CU!) Updated its CCIR matrix to report credible allegations of LOW violations or those 


which warrant further review. 


{CUI} In addition to the actions already taken by USCENTCOM, | submit the following five 


recommendations: 


1. {S} Close out CIVCAS Allegation #2676 and Report to Congress. | recommend the DoD 
immediately close out CIVCAS Allegation #2676 that remains open because of this review. In 


doing so, | recommend acknowledging CIVCAS occurred, resulting in four civilians killed and 15 
wounded, and finding that no LOW violation occurred. Finally, | recommend DoD include this 
CIVCAS allegation in its annual report to Congress as required by FY18 NDAA Section 1057 
and FY19 NDAA Section 1062. 

2. (CUI) Create CIVCAS Policy. Forthcoming DoD CIVCAS mitigation policy should 
designate senior leaders across the DoD, including within each Service, that will be responsible 
for coordinating and developing efforts related to CIVCAS policy. The policy should also 
establish a baseline requirement for CIVCAS processes and procedures with DoD level entities 
providing appropriate checks and balances. More specifically, this policy should include 
guidance on the application of resources to support investigations, recommended scope of 
individuals to interview, documents to obtain, and establishing reporting procedures and 
timelines for report completion and submission to the responsible authority. 

3. (CUI) Establish CIVCAS Mitigation Training. | recommend that the DoD establish a 
minimum CIVCAS training requirement for U.S. Forces which enables their ability to balance 
operational engagements with mitigation of civilian harm. Training should occur across the DoD 
Enterprise at echelon for institutional and deployable formations. Consider a formal review of 
lessons learned from the USCENTCOM AOR to inform best practices across the DoD 
Enterprise in future conflicts of this nature. 

4. (CU!) Assess COMREL. Conduct an assessment of each theater's COMREL to validate 
a single leader with the authority and responsibility to direct operations, including administrative 


224 (CUI) U.S. Department of Defense Inspector General Report No. DODIG-2022-038 classified (CUI); Evaluation of 
U.S. Central Command and U.S. Special Operations Command Implementation of the Administrative Requirements 
Related to the Department of Defense's Law of War Policies, 16 November 2021 overall classification (U). 
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requirements, to the principle of Unity of Command; to that end, the assessment should 
examine the COMREL between Coalition partners, conventional forces, and special operations 
units. As identified by this report, the operational conditions and capability changes compound 
complexity. For example, CUTF-OIR experienced rapidly changing national level guidance, FML, 
“Over-the-Horizon”-like engagements, nations conducting operations in the same battlespace as 
U.S. Forces without open acknowledgement, and a non-permissive environment. Without 
establishing clear COMREL, Unity of Command becomes fractured and strategic risk increases, 
resulting in delays and inefficiencies which impact operational effectiveness; specific to this 
report was CIVCAS reporting. 

5. (CU! Develop Unified Situational Awareness. Develop unified situational awareness 


through the acquisition of Mission Command Systems (MCS) which aggregate multiple sources; 
including numerous Joint and Interagency Command, Control, Computers, Communications, 
Cyber, Intelligence, Surveillance and Reconnaissance (C5ISR) systems. The addition of Al/ML 
tools should aid the identification of combatants and civilians, in real time, to add analysis to the 
MCS which reduces strategic risk of tactically necessary strikes. Lastly, the MCS should capture 
the digital footprint of operations to a digital DoD archive to support future reviews, inquiries, 
and investigations. 
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(U) Scope and Methodology 


(U) Along with the Review Committee, | conducted this review from 04 December 2021 through 


25 February 2022. The review focused on eight objectives identified in the Secretary of 


Defense's tasking memorandum, separated the objectives into three distinct focus areas, and 


organized the Review Committee into small teams to address each focus area. 


1. (U) Review of CIVCAS incident to determine: 


(Clul)-Was it reasonable to assess the targets were engaged in hostile acts/hostile intent 
(two strikes/three engagements)? 

(CUI) Were assessments reasonable based on intelligence available before / during 
action at the time (Intelligence Reports, Situation Reports, J9 Assessments, and other 
intelligence products)? 

(GU!) Should the GFC have known or assumed there were civilians in the area — and 
does it change GFC's calculus to engage the targets? 

(CUl)-Did the three engagements comply with authorities existing at the time? 

(CU!) Were the engagements proportional in response in time and space? 


2. (U) Review of the post-strike investigation and reporting process to determine: 


(CUI)-Did the units involved follow identified policies for reporting potential CIVCAS / 
LOW violations? 

(GU! How did elements involved report the incident and keep records? 

(CW) Did elements follow Standard Operating Procedures / Regulations? 

(CU) Did the Investigating Officer interview the right persons at the right level with 
knowledge of the incident? 

(CUI) Why did it take so long for CIVCAS and LOW reporting / understanding to come 
together? 


3. (U) Review of the implementation of findings from initial investigations to determine: 


(CU!) What were the findings on the initial investigation? 
{CUl} Did the findings make sense and drive substantive changes at the appropriate 
echelons? 
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+ (CU! Were mitigation measures identified in the initial investigation appropriate and 
implemented effectively? 

+ (CUI) Were changes made to strike handbooks, policies, tactics, techniques, and 
procedures as well as the certification / validation process? 

e {S} Were these changes implemented and propagated to other A- menis? 


{CU The review committee gathered information to address these questions from all available 
sources, starting with the primary sources listed above, and adding on information gathered 
from USCENTCOM, USSOCOM, and all subordinate operating units. Select members of the 
Review Committee and | began by attending a briefing at USCENTCOM, during which we 
received the same briefing on the 18 March 2019 CIVCAS incident given to the Senate Armed 
Services Committee and the House Armed Services Committee by the Commander, 
USCENTCOM. We then began our intense and focused research portion of the review by 
sending 62 RFls to multiple organizations, and gathering additional relevant and available 
information. We also reached out to various units to ask further in-depth questions about issues 
that arose during the review. Overall, the committee and | reviewed 124 documents, 25 reports, 
and 29 hours of video feed. The committee met with the Joint Intelligence Brigade JGS, during 
which the review committee members received detailed information about how the JGS applies 
its methodology in reviewing CIVCAS allegations and comes to its conclusions. Select members 
of the Review Committee and | also met with the Director of AirWas a and 
gathered additional information from that organization related to the 18 March 2019 CIVCAS 
incident. 
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overall classification (S#NẸF). 
(SHNF)-USCENTCOM FRAGO 24-001 MOD 1, OPERATION ME 
181915Z Dec 15, overall classification (S//NF). 

USCENTCOM FRAGO 24-024, OPERATION E 


(SHREL TO USA, FVEY) 
WR 91 9002 May 16, overall classification 
$¢6USCENTCOM FRAGO 24-024 MOD 2, OPERATION 291930Z 


Nov 16, overall classification (S). 
{S¥NE} USCENTCOM OPORD TO DISMANTLE DAESH OPORD 24, 251510Z Nov 15, 
overall classification (S//NF). 
4S) USCENTCOM OPORD TO DISMANTLE DAESH OPORD 24 MOD 1, 12222102 
Jan 16, overall classification (S/REL TO-USA,EGY,FIN, KWT_IRKS, NATO). 
USCENTCOM OPORD TO DISMANTLE DAESH OPORD 24 
MOD 2, 062105Z May 16, overall classification (SYRELTO-USA,-MESF). 
USCENTCOM OPORD TO DEFEAT DAESH OPORD 26, 

172225Z Jan 17, overall classification (S/REL TO USA, MESF}. 
{SYREL TO USA, MESF) USCENTCOM OPORD TO DEFEAT ISIS OPORD 26 MOD 
1, 241230Z Aug 17, overall classification (S//REL TO USA, MESF). 

(SHREL TO-USA,MESF) USCENTCOM OPORD TO DEFEAT ISIS OPORD 26 MOD 
2, 011808Z Jun 18, overall classification (S/RELTO-USA,MESF). 
(U) USCENTCOM POSITIVE IDENTIFICATION (PID) POLICY, 142108Z Dec 18. 
SOCOM Directive 525-27, The Law of War Program, 14 February 2001, overall 
classification (U). 
(U//EQUO) CJTF-OIR Tactical Directive 1, Modifications 1-3, overall classification 
(U/FQUO). 
(U//EQUO) CJTF-OIR Chief of Staff MEMORANDUM FOR DISTROBUTION, Combined 
Joint Task Force-Operation Inherent Resolve (CJTF-OIR) Policy for Reporting and 
Responding to Civilian Casualty Incidents, December 2017, overall classification 
(U//EQUO). 
(S) CUTF-OIR, CIVCAS CELL INITIAL ASSESSMENT, Allegation #2676, Opened Date 
19 Mar 19, overall classification (S//REL TO USA, FVEY). 


50 
SECRET/NOFORN 


00. 


pp. 


qq. 


tr. 


aaa. 


bbb. 


ccc. 


ddd. 


SECRET//NOFORN 


{S} CUTF-OIR, CIVCAS CELL INITIAL ASSESSMENT, Allegation #2679, Opened 27 
March 19, overall classification (S/REL TO USA, FVEY). 

{S} CUTF-OIR CIVCAS Cell, C/VCAS Credibility Assessment Report (CCAR) #2676 (18 
March 2019) — CREDIBLE w/ MFR, 9 May 2019, overall classification (SAREL TO USA, 


EVEY). 
{S} CJTF-OIR MEMORANDUM FOR RECORD, Closure Report for Allegations with 
Insufficient Information or No Corroborating Strikes, dated 18 April 2019, overall 
classification (S/REL TO USA, FVEY). 
{S/REL) CJTF-OIR OPORD 17-05-0014 (OPERATION REMI DEFEAT OF ISIS IN 
THE MIDDLE EUPHRATES RIVER VALLEY (MERV)), 18 AUG 17 overall classification 
(S/RELTO-USA, BEL, DEU, DNK, ESP, FRA, ITA, NLD, NOR,POL, FVEY). 
{S/RELTOUSA, FVEY) Joint Expeditionary Team ITO SYR #19-01. (SHREL}ISIS 
Defensive IED TTPs, February 2019, overall classification (S/RELTO-USA, FVEY}. 
PERATION INHERENT RESOLVE HISTORY 2019, overall 
classification (S/RELUSA,_FVEY). 
(S) SOJTF-OIR Weekly SITREP 26 JAN — 1 FEB 19, overall classification (S/REL TO 


USA_FVEY). 

{S} SOJTF-OIR Weekly SITREP 02-08 FEB 19, overall classification (S/REL TO USA, 
FVEY), 

{S} SOJTF-OIR Weekly SITREP 09-15 FEB 19, overall classification (SYRELTO USA, 
FVEY). 

(S) SOJTF-OIR Weekly SITREP 23 FEB- 01 MAR 19, overall classification (S// REL 


TOUSA, FVEY), 

{S} SOJTF-OIR Weekly SITREP 02-08 MAR 19, overall classification (S/RELTO-USA, 
FVEY). 
{S} SOJUTF-OIR Weekly SITREP 09-15 MAR 19, overall classification (SHRELTO-USA, 
EVEY). 
{S} SOJTF-OIR Weekly SITREP 16-22 Mar 19, overall classification (SG#REEFO-USA, 


(TRIE 2c for Deputy Commanding General, (S)-AR 15-6 
Investigation into Civilian Casualties (CIVCAS) Resulting from Kinetic Strikes in 


Baghuz, Syria on or about 18 March 2019, 18 March 2019 (one file) — optimized 1, 
overall classification (S//REL TO-USA, FVEY). 

{S}Army Regulation 15-6 DA Form 2823 of GFC at BLOCK 9, page 1 of 3, overall 
classification (S/REF TO USA, FVEY). DA Form 2823 is classified (CUI) when 
removed from the main report. 
{S} JGS Briefing, OPN CIVCAS ALLEGATION #2676, 80320 19-28 


STRIKE REVIEW, Baghuz Fawgani, Syria, 22 March 2019 (labeled 
“48MAR19_OP SY_CIVCAS_ALLEGATION_2676_STRIKE_180320 
19-28 REVIEW’), overall classification (S/REL TO USA, FVEY). 


verview Paper, Syrian Democratic Forces, 24 Feb 17, overall 


Classitication H J : 
SITREP, 2 FEB 2019, overall classification (S//RELTO-USA,FVEY), 
ISITREP, 6 FEB 2019, overall classification (S/RELTOUSA,FVEY}. 


Daily SITREP, 4 MAR 2019, overall classification (S/RELTO-USA, 
Daily SITREP, 12 MAR 2019, overall classification (SREL TO USA, 


Daily SITREP 19 March 2019, overall classification (S/REL TO-USA, 
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aily SITREP 20 March 2019, overall classified (S/RELTOUSA. 


Daily SITREP, 28 MAR 2019, classified (S/REL TO USA, FVEY). 
ommander’s Weekly Assessment: 11-17 Mar 19, overall 


classification - z 
IERV UPDATE, CAO: 18 1830Z March 2019 slide, overall 


Classification 3 J 

aily SITREP, 17 2200Z MAR 19 — 18 2200Z MAR 19, overall 
classification 3 

{S} 20170719 CONOP, overall classification (S/REL TO USA,_FRA, 


FVEY). 

{S} 21 ESTS-C CC_Elliott_ EOT AAR_31DEC18-7JUN2019-(26-19) (1), overall 
classification (SYNOFORN). 

4S) CONSOLIDATED INTELLIGENCE ANNEX MEE- the clearance of 
BAGHUZ FAWQANI, 11 — 23 MAR 19, overall classification (S/REL TO -USA, FVEY, 


ISREP, MSNID/A/CAS\dca/sy4705/US — UNITED STATES/A — AIR 


8 MAR 19, overall classification {SHRELTOUSA FVEY). 
19_CHATLOG, overall classification (SYREL TO USA, FVEY). 
18 Mar 19_CHATLOG, overall classification (SHRELTOUSA,_FVEY). 
14-22 Mar 19_CHATLOG, overall classification (S/RELTO-USA,FVEY). 
{S} Email from CJTF-OIR CIVCAS Cell to Syria Strike Review Committee, RE: RE: 
Follow up on phone conversation (sic), 13 January 2022, overall classification 


(GECREFIREE TC USA FYE: 

¢S) Email from [to CSTF-OIR CIVCAS Cell, dated 9 May 2019, overall 
classification (SHRELTO-USA,FVEY). 

4SHNF} Email from U.S. CENTCOM Inspector General to DoD Inspector General and 
Joint Staff Inspector General, [SECRET/NOFORN] DoD Hotline Closure Report — 
Hotline Case Number: 20190806-059571-CASE-02 (FRNO 2019-15839), 13 July 2021, 
overall classification (SHNF)- 

{S} Email from USCENTCOM Camp Arifjan CJTF OIR Mailbox CIVCAS to ME STRIKE 
CHOPS, FW: {S/RELTO-USA_FVEY] 5W: Possible CIVCAS IVO Baghuz Fawgani, 
Syria 0833Z, 18 March 2019, classified (SYHRELTOA,FVEY), 19 March 2019, 
classified 


(SUREL-TO-USA, FVEY). 
U) Email from MJ33_CIVCAS-Desktop ao) ia 
CIVCAS Report (CCAR) #2676 


(18 March 2019) — CREDIBLE w/ MFR, 9 May 2019, overall classification (SHREL-TO 


USA-FVEY). 

4S) Email from CENTCOM Macdill AFB CENTCOM HQ Mailbox JOC TEAM CHIEF to 
USCENTCOMUSCENTCOM Commanding General, General Joseph L. Votel, 
[SARTYF] LIMDIS CCIR: possible CIVCAS IVO Baghuz Fawgani, Syria 0833Z, 18 Mar 
19, 18 March 2019, overall classification (SYRELFOUSA_FVEY). 

{S} Email from Votel, Joseph L GEN U.S.ARMY CENTCOM CCCG (U.S.A) to 
LaCamera, Paul J LTG U.S.ARMY CENTCOM CJTF OIR (U.S.), fS4RFUFELIMDIS 
CCIR: possible CIVCAS IVO Baghuz Fawgani, Syria 0833Z, 18 Mar 19, 19 March 
2019, overall classification (S/RELTOUSA,FVEY). 

{S}Email from LaCamera, Paul J. LTG U.S.ARMY CENTCOM CJTF OIR (U.S.) TO 
Votel, Joseph L GEN USARMY CENTCOM CCCG (USA), [S/R FUF] LIMDIS CCIR: 
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possible CIVCAS IVO Baghuz Fawgani, Syria 0833Z, 18 Mar 19, 18 March 2019, 
overall classification (S/REL TOUSA, FVEY). 

(U) Review Committee Interview with JGS personnel via VTC, 02 February 2022 (Not 
Recorded), overall classification (U) based on no classification marking on document. 
(U) Interview between GEN Michael X. Garrett, Commander, U.S. Army Forces 
Command, med) (6) AirWars, 13 January 2021 (Recorded), overall 
classification (U) based on no classification marking on document. 

(U) AirWars assessment, CS1912, Previous Code S1788, Incident Date March 18-19, 
2019 (Labeled as “CJTF OIR CIVCAS Allegation 2979" by CJTF-OIR), overall 
classification (U) based on no classification marking on document. 

(U) Final Victory in the Battle Against ISIS is in Sight, Vice News Tonight video report, 
HBO, overall classification (U) based on open source collection. 

(U) AFP, Baghuz, the end of the Caliphate, media created 15 November 2019, overall 
classification (U) based on open source collection. 

(U) The CAOC is a multination headquarters for tactical and operational control of aerial 
assets below the Joint Force Command level. - AFCENT.mil, overall classification (U). 
(U) Oakford, Samuel, The Obliteration of Baghouz: How Many People Died in the Last 
Stronghold of ISIS?, TheDailyBeast.com, 29 April 2019, overall classification (U) based 
on open source collection. 

(U) Kahn, Azmat, Haley Willis, Christoph Koettl, Christiaan Triebert, and Lila Hassan, 
Visual Investigations: Documents Reveal Basic Flaws in Pentagon Dismissals of 
Civilian Casualty Claims, The New York Times, 31 December 2021, overall 
classification (U) based on open source collection. 

(U) Phillips, Dave and Eric Schmitt, How the U.S. Hid an Airstrike That Killed Dozens of 
Civilians in Syria, The New York Times, https://www.nytimes.com/2021/11/13/us/us- 
airstrikes-civilian-deaths.html, 13 November 2021 (updated 15 November 2021), overall 
classification (U) based on open source collection. 

(U) Phillips, Dave and Eric Schmitt, Pentagon Chief Orders New Inquiry Into U.S. 
Airstrike That Killed Dozens in Syria, The New York Times, 
https:/www.nytimes.com/2021/1 1/29/us/politics/pentagon-airstrike-syria.html, 29 
November 2021, overall classification (U) based on open source collection. 

(U) Phillips, Dave, Eric Schmitt and Mark Mazzetti, Civilian Deaths Mounted as Secret 
Unit Pounded ISIS, The New York Times, 12 December 2021, overall classification (U) 
based on open source collection. 
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(U) Acronyms 


A3 — Advise, Assist and Accompany 

A3E — Advise, Assist, Accompany and Enable 

AFCENT — Air Forces Central Command 

AOB-East — Advanced Operations Base-East 

AOB-W — Advanced Operations Base-West 

AR — United States Army Regulation 

BWT - By, With, and Through 

C5ISR - Command, Control, Computers, Communications, Cyber, Intelligence, Surveillance and 
Reconnaissance 

CAOC — Combined Air Operations Center 

CAS - Close Air Support 

CATK — Counterattack 

CCIG — United States Central Command Inspector General 
CCAR - CIVCAS Credibility Assessment Report 

CCIR — Commander's Critical Incident Report 

CCR — United States Central Command Regulation 

CDR — Commander 

CFC - Combined Forces Command 

CIVCAS - Civilian Casualties 

CJCS — Chairman of the Joint Chiefs of Staff 

CJCSI — Chairman of the Joint Chiefs of Staff Instruction 
CJIATF-Syria — Combined Joint Interagency Task Force - Syria 
CJOA — Combined Joint Operating Area 

CJSOTF-I — Combined Joint Special Operations Task Force-lraq 
CJTF — Combined Joint Task Forces 

CJTF-OIR — Combined Joint Task Forces—Operation Inherent Resolve 
COMREL — Command Relationship 

DA — Department of the Army 

DCG — Deputy Commanding General 

DFP — Defensive Fighting Position 

DNI — Director of National Intelligence 

DoD — Department of Defense 
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DoDD — Department of Defense Directive 
DoDIG — Department of Defense Inspector General 
EKIA — Enemy Killed in Action 

EO - Executive Order 

EWIA — Enemy Wounded in Action 

EXORD — Execute Order 

FIR — First Impression Report 

FLOT — Forward Line of Troops 

FML — Force Management Level 

FMV — Full Motion Video 

FST — Field Surgical Team 

FRAGO — Fragmentary Order 

GEOINT — Geospatial Intelligence 

GFC — Ground Force Commander 

IAW — In Accordance With 

ICRC — International Committee of the Red Cross 
IDP — Internally Displaced Person 

IED — Improvised Explosive Device 

IO — Investigating Officer 

ISIS — Islamic State of Iraq and Syria 

ISR — Intelligence, Surveillance, and Reconnaissance 
ITC - ISR Tactical Controller 

IVO — In Vicinity Of 

JIB — Joint Intelligence Brigade 

JGS — Joint Geospatial Intelligence Squadron 
JTAC = Joint Tactical Air Controller 

JTF — Joint Task Force 

KIA — Killed in Action 

LOW — Law of War 

MGS - Mission Command System 

MERV — Middle Euphrates River Valley 

MFR — Memorandum for Record 

mIRC — multiple Internet Relay Chat 

MSS — Mission Support Site 
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NDAA — National Defense Authorization Act 

NGO — Non-Governmental Organization 

OIR — Operation Inherent Resolve 

OPCON — Operational Control 

OPORD — Operations Order 

PID — Positive Identification 

PKK — Partiya Karkeren Kurditane, Kurdistan Workers’ Party 
PL — Phase Line 

RFls — Requests for Information 

ROE — Rules of Engagement 

ROZ — Restricted Operating Zone 

RPG — Rocket Propelled Grenade 

SAC — Syrian Arab Coalition 

SDF — Syrian Democratic Forces 

SFOD-A — Special Forces Operational Detachment-Alpha 
SOCCENT - Special Operations Central Command 
SOJTF-OIR — Special Operations Joint Task Force-Operation Inherent Resolve 
SOP — Standard Operating Procedure 

SOST — Special Operations Surgical Team 

SVEST — Suicide Vest 

TACON -— Tactical Control 

TEA — Target Engagement Authority 

TF — Task Force 

TPT — Tactical PSYOP Team 

TTP — Tactics, Techniques and Procedures 

UAS — Unmanned Ariel System 

U.K. — United Kingdom 

USCENTCOM - United States Central Command 
USFOR-A — United States Forces-Afghanistan 

USMC — United States Marine Corps 

USSOCOM - United States Special Operations Command 
USSOF —- United States Special Operations Forces 
VBIED — Vehicle Borne Improvised Explosive Device 
VSO — Vetted Syrian Opposition 


56 
SECRET/NOFORN 


SECRET/NOFORN 


WIA — Wounded in Action 
YPG — Yekineyen Parastina Gel, Peoples Protection Groups (male) 
YPJ - Yekineyen Parastina Jel, Peoples Protection Groups (female) 
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AFCG 04 April 2022 


MEMORANDUM FOR SECRETARY OF DEFENSE 


SUBJECT: (U) Executive Summary: Further Review of the Civilian Casualty Incident that 
Occurred on 18 March 2019 in Baghuz, Syria 


1. (S) Task and Purpose. Mr. Secretary, on 09 March 2022, you directed me to conduct a 
further inquiry into the decision making following the civilian casualty (CIVCAS) incident that 
occurred on 18 March 2019 in the vicinity of Baghuz, Syria. You specifically tasked me to 
examine the reported concerns about the accuracy of post-strike reporting, and whether all 
reporting properly followed Department of Defense (DoD) CIVCAS policies. The following is my 
response to your additional inquiries. 


2. (S) Findings. In response to the four questions posed, | provide the following findings: 


a.{(S/REL TO USA, FVEY) AR 15-6 Investigation Decisions after Completion of the 
CCAR. On 09 May 2019, MG Mark Schwartz chose not to conduct an AR 15-6 investigation, a 
decision documented in a Memorandum for Record, dated 16 August 2019. While MG 
Schwartz found the allegation of CIVCAS to be credible, he ultimately decided an AR 15-6 
investigation would not likely reveal new information or result in remedial action beyond that 
already implemented by Commander, IMG Schwartz's decision was consistent with 
policies and regulations applicable at the time of the CIVCAS Credibility Assessment Report 
(CCAR) review. 


b. (S/RELTO-USA, FVEY) AR 15-6 Investigation Scope and Adequacy. On 23 August 
2019, MG John Brennan reconsidered MG Schwartz's decision and initiated an AR 15-6 
investigation. The AR 15-6 investigation was based upon an acknowledged CIVCAS incident 
and the Investigating Officer (IO) was directed to identify factors that contributed to the CIVCAS 
incident and recommend corrective measures as appropriate. | find MG Brennan's AR 15-6 
investigation to be adequate in scope. My review reached the same Law of War (LOW) and 
Rules of Engagement (ROE) conclusions as MG Brennan's AR 15-6 investigation, but 
addressed more specifically the number and characterization of the casualties. 


c. (S) Basis for Concerns of Concealment of LOW Violations. 


i. (S) Department of Defense Inspector General (DoDIG) Hotline Complaint. The primary 
basis for reported concerns that information documenting the strike and in the CCAR was false 
or changed over time to conceal potential LOW violations is the 05 August 2019 DoDIG Hotline 
Complaint by a United States Air Force Judge Advocate in the Combined Air Operations Center 
at the time of the strikes. This complaint was later closed as unsubstantiated. Based on my 
extensive review of the facts and circumstances, | do not agree that all of the Complainant's 
allegations are credible. There are a number of assertions made that are not supported by 
evidence and/or are based on inaccurate or false information. | do not agree that there is an 
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inherent conflict in the way CIVCAS is investigated. However, | do agree CIVCAS guidance 
should be clearer, and | support the publication of DoD level guidance on CIVCAS. 


ii. (S) New York Times (NYT) Allegations. The NYT published a series of three articles 
that allege a secret unit within the DoD bypassed or ignored required targeting procedures and 
processes in order to defeat ISIS and, while doing so, caused CIVCAS that have never been 
acknowledged or reported. Allegations in the NYT articles largely mirror the allegations in the 
DoDIG Hotline complaint. A thorough analysis of all available information indicates there is no 
evidence to support these allegations as they relate to the three engagements on 18 March 
2019 examined by this review. 


dS) Timeliness of CCAR and AR 15-6 Investigation. The CCAR was submitted 31 days 
after it was due to Combined Joint Task Force — Operation Inherent Resolve (CJTF OIR). There 
is no indication in the documentation that an extension of the 21 day CJTF OIR deadline for 
submission of the CCAR was ever requested or approved by the CJTF-OIR Chief of Staff 
(CoS), as required by policy. In the case of the AR 15 6 investigation, the delay past the 13 
September 2019 deadline was the result of legal advice to the 1O that more information should 
be gathered in order to produce a legally sufficient report, as well as CJTF OIR CIVCAS Cell 
staffing challenges at the time of the CCAR. It is not uncommon for IOs and the legal team to 
spend additional time reviewing and editing a draft AR 15-6 investigation before it is submitted 
to the Appointing Authority. Still, there is no information in the record indicating an additional 
extension request was submitted for approval while the IO and legal advisor continued to gather 
information and refine the report. | find the administrative delays did not affect the sufficiency of 
the final product. 


3. (GU Recommendations Following Further Inquiry. Based on further inquiry, | stand by 
my initial recommendations put forth in the Syria Strike Review Final Report submitted to your 
office on 25 February 2022. | maintain all personnel involved in the strike approval chain acted 
reasonably given the circumstances. Based on this finding, | further recommend no alterations 
to strike authorities, procedures, or processes. | find no indication of any attempt to hide or 
obfuscate any information. | conclude no person or organization took any action that was not 
approved and/or in accordance with governing directives, aside from the administrative 
reporting/investigation deficiencies previously identified in the report. Therefore, | make no 
recommendations regarding accountability for failure to follow directives or procedures. 
Furthermore, because all personnel acted reasonably and the fact there is no evidence of any 
attempt to suppress information, | recommend no administrative or judicial action be taken 
against any of the individuals involved in this CIVCAS incident. 


4. (U) The POC for this memorandum is the undersigned at 


MICHAEL X. GARRETT 
General, U.S. Army 
Commanding 


(U) Task and Purpose 


(S)-Mr. Secretary, on 09 March 2022, you directed me to conduct a further inquiry into decision 
making following the civilian casualty (CIVCAS) incident that occurred on 18 March 2019 in the 
vicinity of Baghuz, Syria. You specifically tasked me to examine the reported concerns about 
the accuracy of post-strike reporting, and whether all reporting properly followed DoD CIVCAS 
policies. The following is my response to your additional inquiries. 


(U) AR 15-6 Investigation Decisions after Completion of the CCAR 


(S) Why was an AR 15-6 investigation not ordered following the submission of the CCAR 
in May 2019 despite the recommendation by both the legal reviewer and the J33 to 
initiate an AR 15-6 investigation and in light of the concerns raised about the sufficiency 
of information in the CCAR? Was the decision consistent with applicable policies? 


(S/REL TO_USA, FVEY)-On 09 May 2019, MG Mark Schwartz chose not to conduct an AR 15- 
6 investigation, a decision documented in a Memorandum for Record (MFR), dated 16 August 
2019. During the 09 May 2019 CIVCAS review board, MG Schwartz reviewed all available 
evidence, including CIVCAS Allegation #2676 Civilian Casualty Credibility Assessment Report 
(CCAR) findings and Joint Geospatial Intelligence Squadron (JGS) analysis. Based on his 
assessment of the evidence, MG Schwartz made the following specific findings: 


1) (S/REL TO-USA,FVEY) The CIVCAS allegation was credible; 

2) (SHREL-TO-USA,FVEY) There was no violation of Rules of Engagement (ROE); 

3) (S/RELTO_USA,FVEY) The strike did not violate the Law of War (LOW); 

4) (SHRELTOUSA,FVEY) The Ground Force Commander (GFC — also acting as the 
Target Engagement Authority (TEA)) was unaware of civilians proximate to the targeted Islamic 
State of Iraq and Syria (ISIS) fighters; and 

5) (S/REL-TO_USA, FVEY) The GFC was unaware of the information from MIA 


Full Motion Video (FMV) feed indicating women and children were in the targeted area. 
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(S/REL TO USA, FVEY) MG Schwartz decided an AR 15-6 investigation would not likely reveal 
new information or result in remedial action beyond that already implemented by Commander 


(COR) ER ccar recommended actions included: 


1) (SYRELTOUSA,FVEY) High Definition (HD) Intelligence, Surveillance, and 
Reconnaissance (ISR) assets required before any lethal strike; 

2) (SYHRELTOUSA, FVEY) Strike cell monitor the ISR coordination mIRC chat, and display 
all applicable ISR feeds for the area; and 

3) (SYRELTOUSA_FVEY) Strike cell will enter the mIRC chat for all applicable ISR feeds 
in the area.? 


(SHREL TO-USA,FVEY) MG Schwartz's decision to not initiate an AR 15-6 investigation is 
consistent with policies and regulations applicable at the time of the CCAR review. Initiation of 
an AR 15-6 investigation is within a commander's discretion, and is not necessary in all CIVCAS 
circumstances.® In accordance with the CUTF-OIR CIVCAS Policy, the General Court Martial 
Convening Authority (GCMCA) of the unit conducting the CCAR will be the approval authority 
for the CCAR. The approval authority will also determine whether any further investigation, such 
as an AR 15-6 investigation, should be conducted. This authority is delegable to a general/flag 
officer within the unit's command group (i.e., Deputy Commander, Chief of Staff, or equivalent). 
The approval authority for a CCAR will not be the same validation or approval authority, or strike 
director, for the strike which led to the alleged CIVCAS incident. Reasons to initiate an 
investigation include when “further information is needed to document the underlying facts or to 
answer questions not fully addressed by the CCAR.” Additionally, an investigation “may serve 
as the basis for future training, modification of policies/TTPs, and personnel actions.” 


1 Reference ccc., (S) AR 15-6 Investigation into Civilian Casualties (CIVCAS) Resulting from Kinetic Strikes in 
Baghuz, Syria on or about 18 March 2019, 18 March 2019 (one file) — optimized 1, overall classification (S/RELTO 


2 id. 

3 Reference s., (U) USCENTCOM Commander, General Kenneth F. McKenzie, Jr., Testimony to the Senate Armed 
Services Committee and the House Armed Services Committee, Baghuz, Syria Brief, 07 December 2021, overall 
classification (S//NOFORN). Throughout 2018-19, there were 291 total allegations of CIVCAS, of which 104 
progressed to CCAR. Thirty-seven of those CCARs were closed as credible, and of those, only five were directed for 
further AR 15-6 investigations. 

4 Reference mm., (U//EQUO) CJTF-OIR Chief of Staff MEMORANDUM FOR DISTRIBUTION, Combined Joint Task 
Force-Operation Inherent Resolve (CJTF-OIR) Policy for Reporting and Responding to Civilian Casualty Incidents, 
December 2017, overall classification (U//FOQUQ). 

5 id. 
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(S/REL TO USA, FVEY) MG Schwartz was the Deputy Commanding General (DCG) at the 
time of the CCAR review and acted on behalf of the con aaa. GCMCA. Additionally, 
MG Schwartz had the authority to determine if an AR 15-6 investigation would provide further 
information on the underlying facts, answer questions not fully addressed by the CCAR, or 
serve as a basis for future training, modification of policies/TTPs, or personnel actions. MG 
Schwartz was not the approval authority, or strike director, for the strike which led to the alleged 
CIVCAS incident in keeping with the requirements outlined above. 


(SURELTO.USA,EVEY) MG John Brennan became the MMNOCG after MG Schwartz. MG 
Brennan arrived on 03 June 2019, and MG Schwartz departed on 07 July 2019. On 23 August 
2019, MG Brennan reconsidered MG Schwartz's decision and initiated an AR 15-6 
investigation. MG Brennan’s investigation focused on examining “the facts and circumstances 
surrounding a kinetic strike at or near Baghuz, Syria, on or about 18 March 2019.”° The 
Investigating Officer (IO) was directed to address the following: 


1) (SHNOFORN) The facts and circumstances surrounding the kinetic strike and resulting 
CIVCAS, including the process for authorizing the strike; 

2) (SYNOFORN) Whether the strike complied with applicable ROE; 

3) (S/NOFORN) Whether the strike complied with the law of armed conflict, specifically 
whether the use of force was “proportional”; 

4) (S//NOFORN) Whether the TEA, GFC (if different than the TEA), or partner force was 
aware of the presence of civilians; 

5) (SHNOFORN) Whether the TEA or GFC inquired as to the presence of civilians; 

6) (SHNOFORN) Why HD ISR feeds were not monitored by the strike cell; and 

7) (S//NOFORN) Any other matters, recommendations, or lessons learned you deem 
relevant to this inquiry. 


(S/REL TO USA,FVEY) MG Brennan approved the AR 15-6 IO’s findings and 
recommendations on 22 October 2019. 


® Reference ccc., {S) AR 15-6 Investigation into Civilian Casualties (CIVCAS) Resulting from Kinetic Strikes in 
Baghuz, Syria on or about 18 March 2019, 18 March 2019 (one file) — optimized 1, overall classification, page 18 
(SREL TO USA,FVEY). 
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(S/REL TO USA, FVEY) | find that MG Schwartz's decision to not conduct an AR 15-6 
investigation was in accordance with applicable policies at the time. Additionally, his decision 
was not out of the ordinary when compared with other CIVCAS allegations. Throughout 2018- 
19, there were 104 allegations of CIVCAS within CJTF-OIR that progressed to a CCAR and only 
five of those were directed for further investigation via an AR 15-6 investigation. The CCAR, 
dated 09 May 2019, contained appropriate detail in its 23 pages. including in-depth analysis by 
the JGS (a third-party team of experienced analysts), and a legal review.” 


(U) AR 15-6 Investigation Scope and Adequacy 


{S} What was the basis for the AR 15-6 Inspecting Officer’s report that he was directed 
not to determine whether CIVCAS occurred or to what extent? Who gave that direction 
and when? What was the purpose and propriety of that direction and what effect, if any, 
did it have on the scope and adequacy of the AR 15-6 investigation, including its basis 
for making LOW conclusions? 


(U) Basis for the Scope of AR 15-6 Investigation 


(SYRELTOUSA-FVEY) MG Brennan, the AR 15-6 Appointing Authority, later recommended 
further investigation via an AR 15-6 investigation in order to determine “the facts and 
circumstances surrounding a kinetic strike at or near Baghuz, Syria, on or about 18 March 
2019."® MG Brennan tasked the AR 15-6 IO to conduct an investigation on 23 August 2019 and 
provided specific parameters and lines of inquiry, as noted above. The appointment memo 
accepted the CCAR findings and started from the conclusion that CIVCAS had occurred. 
Paragraph 4(a) of the appointment memo specifically directs the IO to discern “the facts and 
circumstances surrounding the kinetic strike and resulting CIVCAS, including the process for 
authorizing the strike.” None of the specific lines of inquiry tasked the IO to question whether 
CIVCAS occurred or the number of assessed CIVCAS provided in the CCAR. Therefore, the 


7 Reference pp., (S) Email from MJ33_CIVCAS-Desktop to er 
CIVCAS Credibility Assessment Report (CCAR) #2676 (18 March 2019) — CREDIBLE w/ MFR, 09 May 2019, overall 
classification - 

8 Reference ccc., (S) AR 15-6 Investigation into Civilian Casualties (CIVCAS) Resulting from Kinetic Strikes in 
Baghuz, Syria on or about 18 March 2019, 18 March 2019 (one file) — optimized 1, overall classification, page 18 
(S+RELTOUSAFVEN, 


8 Id. 
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lO's understanding was that he was not directed to determine whether CIVCAS occurred, or to 
what extent, but to identify factors that contributed to the acknowledged CIVCAS incident, 
assess whether the strikes complied with the LOW and ROE, and recommend corrective 
measures as appropriate. 


(U) Scope of the AR 15-6 Investigation 


(SYREL TO USA, FVEY) MG Brennan's direction to the IO acknowledged that CIVCAS had 
occurred and scoped the AR 15-6 investigation to focus on areas that the CCAR had not, such 
as LOW compliance and proportionality. The lO's legal advisor provided clarifying guidance that 
the CCAR had already determined CIVCAS occurred and provided a casualty assessment. The 
legal advisor's guidance was in accordance with the appointment memorandum. The CCAR 
analysis had not addressed the LOW principle of proportionality and what the GFC knew or 
should have known at the time of the strikes. The IO was tasked with examining the strikes, 
LOW, ROE, policies, and procedures in effect at the time. The IO was, in sum, directed to 
determine why — not whether — CIVCAS occurred and how to mitigate CIVCAS in the future. 


(U) Adequacy of the AR 15-6 Investigation 


(S//REL TO-USA, FVEY) In the ccar, EN determined civilians were killed or wounded 
during the three engagements on 18 March 2019, and MG Schwartz saw no reason to question 
that conclusion. However, as pointed out in the reviews of the CCAR by both U E and 
ais... there were LOW questions that the CCAR did not answer specifically related to 
the principle of proportionality. Therefore, | find MG Brennan's AR 15-6 investigation to be 
adequate in scope. My review reached the same LOW and ROE conclusions as MG Brennan's 
AR 15-6 investigation, but addressed more specifically the number and characterization of the 
casualties. The IO accepted the CCAR findings and did not re-examine the numeric 
determination of how many civilians were killed and wounded.” As a part of this review, | 
conducted my own assessment and concluded that four civilians were killed and 15 wounded. 


10 Reference pp., (S} Email from MJ33_CIVCAS-Desktop to "I (S) 
CIVCAS Credibility Assessment Report (CCAR) #2676 (18 March 2019) — CREDIBLE w/ MFR, 09 May 2019, overall 
classification (S/REL TO USA, FVEY) (articulating thai found that at least four civilians were killed and eight 
civilians were wounded, for a total of 12 CIVCAS; the JGS later determined at least 18 women and children were 
likely CIVCAS and specifically declined to characterize the other 49 adult males at the strike locations). 


5 


SECRET/NOFORN 


SECRET//NOFORN 


(U) Basis for Concerns of Concealment of LOW Violations 


{S} Acknowledging your finding of “no indication of any attempt to hide or obfuscate any 
information” following the strike, what was the basis for the reported concerns that 
information documenting the strike and in the CCAR was false or changed over time to 
conceal potential LOW violations, and what information exists to corroborate or resolve 
those concerns? 


(U) DOD IG Complaint 


{S)-The primary basis for reported concerns that information documenting the strike and in the 
CCAR was false or changed over time to conceal potential LOW violations is the 05 August 
2019 DoDIG Hotline complaint by a United States Air Force (USAF) Judge Advocate in the 
Combined Air Operations Center (CAOC) at the time of the strikes. This complaint was later 
closed as unsubstantiated." 


(S)-The Complainant observed RE Fv feed of the first engagement. Based on 
what he saw, the Complainant believed he observed strikes being purposefully taken against 
women and children. The CAOC Battle Director submitted a CIVCAS allegation to the CUTF- 
OIR CIVCAS Cell, which reviewed and, in response, tasked io conduct a CCAR. The 
Complainant reported his concerns to his supervisor, the CAOC Legal Advisor (LEGAD), who 
told him it was being addressed. Four days later, the Complainant contacted Air Force Office of 
Special Investigations (AFOSI) to inquire about whether they would initiate an investigation 
because he was “concern{ed]...that when there is civilian casualty (CIVCAS) reporting, inquiry, 
and investigations [sic], it is handled by the command that authorized the engagement per the 
unclassified CENTCOM policy dated January 2018."'* An AFOSI Judge Advocate informed the 
Complainant that AFOS! may open an investigation into CIVCAS when “issues dealing with 
LOAC [Law of Armed Conflict] are considered substantial..." and told the Complainant to let him 


1! Reference j., (S/NOFORN) Department of Defense Hotline Case Referral to Joint Staff, Hotline Case No. 
20190806-059571-CASE-02, 06 August 2019, overall classification (SY/NOFORN). 
Id. 
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know if he wanted to set up a call with AFOSI leadership to discuss further."* There is no 
indication the Complainant requested such a meeting. 


{S} On 22 May 2019, the Complainant wrote a memorandum to the CAOC LEGAD, stating he 
believed the three engagements constituted a “Reportable Incident” for a possible, suspected, 
or alleged violation of the LOW, as defined in DoDD 2311.01E, and he was concerned that they 
had not yet been investigated.'* The Complainant apparently was unaware that CJUTF-OIR 
tasked ii o conduct a CCAR, which was completed on 09 May 2019, approximately two 
weeks before the Complainant emailed his supervisor. Although an AR 15-6 investigation had 
not been initiated, the incident had been reported and reviewed. The CAOC LEGAD did not 
reply in writing, but repeatedly assured the Complainant the incident was being addressed. 
Despite the LEGAD's repeated assurances, the Complainant still felt the issue was not being 
dealt with appropriately, and he elected to contact the DoDIG. 


{S} After the Complainant called the DoDIG Hotline, he was interviewed by a DoDIG Team 
Leader, EERE © and a DoDIG Project Manager, on 29 August 2019.'® During this 
interview, the Complainant made a number of allegations articulated below. 


(U) Excessive Use of Defensive ROE 


(S) The Complainant alleged “everyone with strike authority within OIR wanted to use 
‘defensive’ ROE for conducting strikes." As proof of this allegation, the Complainant cited an 
unofficial listing of airstrikes conducted in fourth quarter 2018 compiled by his predecessor at 


13 Id. 

14 Id. 

15 Of note E+: to The New York Times that he was “forced out of his position and escorted from the 
building by security” because he “became increasingly pointed in criticizing the leadership of the inspector general's 
office” related to this Hotline complaint. See Reference nnnn., (U) Phillips, Dave and Eric Schmitt, How the U.S. Hid 
an Airstrike That Killed Dozens of Civilians in Syria, The New York Times, 

https://www.nytimes.com/2021/1 1/13/us/usairstrikes-civilian-deaths.html, 13 November 2021 (updated 15 November 
2021), overall classification (U) based on open source collection. 

16 Reference nnnn., (U) Phillips, Dave and Eric Schmitt, How the U.S. Hid an Airstrike That Killed Dozens of Civilians 
in Syria, The New York Times, https://www.nytimes.com/2021/11/13/us/usairstrikes-civilian-deaths.html, 13 
November 2021 (updated 15 November 2021), overall classification (U) based on open source collection. 

17 Reference j., (S/NOFORN) Department of Defense Hotline Case Referral to Joint Staff, Hotline Case No. 
20190806-059571-CASE-02, 6 August 2019, overall classification (SYNOFORN). 
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the CAOC indicating 75-80% of all strikes were conducted as “defensive” strikes.'® This listing 
was not attached to the DoDIG Hotline Complaint Closeout, and there is no other information 
regarding it, including which units were involved, the intelligence regarding those strikes, or 
whether the strikes were taken in Iraq or Syria. The Complainant asserted he felt more 
“defensive” strikes were taken simply because there is less oversight of them, it was done 
“completely opposite in OFS [Operation Freedom's Sentinel]”, and it was “his opinion that abuse 
of defensive ROE...is the culture within the OIR AOR.”'? In the Complainant's opinion, the 18 
March 2019 engagements were an example of this abuse of the defensive ROE. He provides no 
other examples or evidence. Of note, ROEs vary from theater to theater and at this time, in 
2019, the types of operations in OFS and OIR were fundamentally different. Although 
conducting a complete review of ROE used in both campaigns is beyond the scope of this 
review, it is a mistake to try and compare ROE use between these two different operations. As 
thoroughly outlined in my initial report, | determined that the three engagements on 18 March 
2019 were not an abusive use of defensive ROE.”° 


(U) Fabricated Evidence 


{S} The Complainant alleged the “chat log of the event is ‘fabricated’ and ‘full of creative 
writing’... [And] ...the chat log will have ‘all the right words’ but what is found there does not 
match the Mission Report [MISREP] or what is shown on the Full Motion Video [FMV]."" My 
inquiry found no evidence to support this assertion by the Complainant. The mIRC Chat 
programs used cylin USCENTCOM on 18 March 2019 were outside of their control. The 
Chat logs relevant to this inquiry cannot be altered after the fact as they are stored on a National 
Reconnaissance Office (NRO) controlled server, “ChatSurfer”. The chat logs for 


DE curing the time of the three engagements are consistent with the 


MISREP and the FMV feeds of all three assets. 


18 Reference j., (S/NOFORN) Department of Defense Hotline Case Referral to Joint Staff, Hotline Case No. 
20190806-059571-CASE-02, 6 August 2019, overall classification (S/-NOFORN). 
19 Jd. 


20 See General Michael X. Garrett, Reviewing Officer, Syria Strike Review Final Report, 25 February 2022, page 32. 


21 ck: 
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{S} In accordance with Appendix 6 to Annex C to CUTF-OIR OPORD 17-01, paragraph 3.C.1.K., 
SOJTF-OIR subordinate units were tasked to submit a “consolidated Strike Roll-Up” from each 
day to CUTF-OIR no later than 0200Z.” Therefore, at the end of each day, the Joint Terminal 
Attack Controller (JTAC) on shift at i ntered “amplifying data” about the engagements 
taken that day. 


{S} There were a total of 52 strikes executed in the vicinity of Baghuz, Syria, on 18 March 2019. 
My review of the amplifying data entered into the EEE mac log for engagements 
one and two of the strikes under review identified inaccuracies. Thirteen hours after the strikes 
under review, a JTAC at MM entered the day's “consolidated Strike Roll-up" about each 
strike that day. This JTAC was not directly involved in the three engagements that are the focus 
of my review. Specifically, for engagements one and two, the amplifying data entered by the 
JTAC states no women and children were observed by “any assets”.*° This observation is 
accurate tor PIE As discussed in detail in my 
review, M sensor observed women and children transiting through the area of 
engagement two, approximately one minute prior to the impact of the strike. There is no 
indication that the JTAC entering the amplifying data in the mIRC chat log was aware of what 


C:a. That JTAC could have reviewed the mIRC chat logs of 
RE ci entirety and included this information in the amplifying data 


even though the information was not known to the GFC at the time of the engagements. The 
Complainant did not specifically identify in the DoDIG Hotline Complaint what information he 
believed was fabricated. Although the amplifying data entered into the mIRC chat logs 

incorrectly states that no women or children were observed by any asset, the mIRC chat logs for 
each asset during the three engagements accurately reflect what each asset depicted, and JGS 
analysts assessed no casualties resulted from among the women and children viewed iia 


22 HQ, CJTF-OIR, APPENDIX 6 (JOINT FIRES SUPPORT) TO ANNEX C (OPERATIONS) TO CJTF-OIR OPORD 


17-01 (DEFEAT), 21 Feb 17. B 
23 (S/NOFORN) mIRC Log [18 March 2019 21:222Z-21:23Z 
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(U) Failure to Follow Positive Identification (PID) Requirements 


{S} The Complainant alleged “no one cared about PID in the MERV [Middle Euphrates River 
Valley]" and "that generalizations such as any people in this area are ISIS would be the 
guidance given.”* There is no corroborating evidence of this statement related to the three 
engagements on 18 March 2019. In fact, SERIAL TWO ROE TO OPORD 26 emphasizes 
minimizing non-combatant casualties to the maximum extent possible? and specifically requires 
PID of all targets to a reasonable certainty.”* In his sworn statement, the GFC talks about 
maintaining PID on the ISIS fighters, which is corroborated by EEE MV and chat log 
and SDF's visual reporting of ISIS fighters conducting a counterattack along the Forward Line of 
Troops. 


(U) No LOW Program or Policies Existed 


(S4NOFORMN) The Complainant stated no LOW program or policy existed within USCENTCOM 
and all LOW allegations are handled through the CIVCAS reporting process.” This assertion is 
inaccurate and potentially demonstrates a misunderstanding of the rules and policies related to 
the LOW and CIVCAS reporting. The Complainant alleged potential CIVCAS on 18 March 2019 
that triggered an inquiry (also known as the CCAR) into whether a CIVCAS occurred. Following 
the CIVCAS process, as was done in this situation, the next step is an examination of whether 

there was also a LOW violation based on CIVCAS. This question was examined and reviewed 


six times by: 
1) CCAR; 
2) ICG during the CIVCAS Review Board; 
3) O during the AR 15-6 investigation; 


4) (CUl) USCENTCOM upon its review of the AR 15-6 investigation; 
5) {CU} DoDIG when it reviewed the AR 15-6 investigation as part of its completion of the 
Hotline Complaint Report closeout; and 


24 Reference j., (S/NOFORN) Department of Defense Hotline Case Referral to aigi Staff, Hotline Case No. 
20190806-059571-CASE-02, 06 August 2019, overall classification (; 

25 Reference w., (S)USCENTCOM ROE AUTHORIZATION SERIAL TWO FOR Ororo 26, paragraph 2.C. 
{1918402 NOV 18, overall classification (S/REL TO USA, MESF), 

28 id, 

27 Reference j., (S/NOFORN) Department of Defense Hotline Case Referral to Joint Staff, Hotline Case No. 
20190806-059571-CASE-02, 06 August 2019, overall classification (S//NOFORN). 
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6) (CUI) This SECDEF directed Syria Strike Review. 
(CUI) On 18 March 2019, published policies regarding the LOW included: 


1) (CU) DoDD 2311.01E, 09 May 2009, Certified Current as of 22 February 2011 (updated 
02 July 2020), which required Combatant Commands to establish a LOW program; 

2) (GU) CCR 27-1, 25 March 2014 (updated 09 November 2021), which was 
USCENTCOM's separate regulation related to the LOW, including requirements to train and 
report on LOW violations; and 

3) (CUI) USCENTCOM Policy Letter Number 97, 22 January 2018 (updated 24 November 
2021), which is specific to CIVCAS reporting and was the policy required to be followed at the 
time of the three engagements. 


{S}The DoD and USCENTCOM have updated their policies since 18 March 2019. 
USCENTCOM updated Policy Letter Number 97 in large part based on the DoDIG's 
investigation, Report No. DoDIG-2022-038, dated 16 November 2021, and is now more 
consistent with the more recent DoD Directives.”* | agree that a separate CIVCAS Policy at the 
DoD level will clarify the CIVCAS reporting process. 


(U) Not Reporting CIVCAS 


{S} The Complainant alleged he “feels CIVCAS allegations are not reported because it will make 
the US look bad."? The example the Complainant gives is the three engagements taken on 18 
March 2019 that are the basis of my report. These three engagements were reported through 
the chain of command to CDR, USCENTCOM, GEN Joseph Votel, and were subsequently 
investigated. 


28 (U) Department of Defense Inspector General Report No. DODIG-2022-038, (U) Evaluation of U.S. Central 
Command and U.S. Special Operations Command Implementation of the Administrative Requirements Related to the 
Department of Defense's Law of War Policies, 16 November 2021, overall classification (U). 

29 Reference j., (S//NOFORN) Department of Defense Hotline Case Referral to Joint Staff, Hotline Case No. 
20190806-059571-CASE-02, 06 August 2019, overall classification (S/NOFORN). 


11 


SECRET/NOFORN 


(U) False Reporting from Syrian Democratic Forces 


{S} The Complainant claims “based on his personal observations as well as numerous 
conversations he had with his predecessor... there are ‘plenty of other strikes in OIR/SE Syria 
that are concerning.’ He stated the SDF could be ‘feeding potentially invalidated information to 
the U.S. for targeting.”*° The Complainant provided no evidence to support this claim outside of 
his personal opinions. | found no evidence related to the three engagements under review to 
support this allegation. 


(U) Complainant’s Understanding of the Strikes 


(S)-Significantly, the Complainant told DoDIG he was not aware of what initiated the first strike 
or the follow-on strikes, and he did not know who approved the strike. The Complainant told 
DoDIG the CAOC would only be involved in the strike if it involved their dynamic targeting cell.*! 
At the time of the three engagements, the Complainant observed [EEE FMV feed, but 
he lacked the same intelligence and was not viewing the same FMV feed as the GFC. 
Ultimately, the Complainant was not part of the strike approval process for any of the three 
engagements, and he was not part of the unit authorizing the engagements. 


(U) DoDIG Hotline Complaint Conclusions 


{CUI} From the interview with the Complainant, the DoDIG made three main conclusions:** 


1) (CU! The Complainant's allegations should be seen as credible based on his duties, 
responsibilities, and claims of supporting documentation; 

2) (CU There is a lack of DoD and USCENTCOM guidance on when a CIVCAS incident is 
elevated into a possible LOW violation, which is significant because there are different 
reporting/investigative requirements and procedures; and 

3) (CUI) There is a conflict of interest in having the personnel approving strikes and units 
conducting the strikes to also be key players in the verification of CIVCAS allegations or more 
serious LOW allegations.* 


90 Id: 
31 Id. 
32 Id, 
33 Id. 
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(U) Syria Strike Review Conclusions 
(U) In response to these three conclusions, | offer the following: 


1) {CU} Based on my extensive review of the facts and circumstances, | do not agree that 
all of the Complainant's allegations are credible. There are a number of assertions made that 
are not supported by evidence and/or are based on inaccurate or false information. 

2) (CUb Although guidance existed at the time of the three engagements on CIVCAS 
incidents and LOW violations, | agree the guidance should be clearer, which is why | support the 
publication of DoD-level guidance on CIVCAS. | agree with the DoDIG's finding that increased 
understanding and familiarity is required of LOW reporting procedures and processes. 

3) (SHNOFORN) | do not agree that there is an inherent conflict in the way CIVCAS is 
investigated. The unit who conducted the strike in question is the unit with the most information 
relevant to the strike. That unit may self-report a potential CIVCAS. Additionally, DoD policy 
states that units must accept information from any and all sources regarding CIVCAS. Then, as 
in this situation, it is a higher headquarters that tasks a CCAR, and reporting of potential 
CIVCAS is required to the Combatant Commander. If an AR 15-6 investigation is conducted, it 
is conducted by a higher headquarters, as ic in this situation. Finally, under the 
updated DoD Directive, all CIVCAS allegations that are investigated will now be reported to the 
DoD level, regardless of whether they are substantiated.** 


54 At the time, DoDD 2311.01E, 09 May 2006, required Combatant Commanders to report “all reportable incidents” to 
the Chairman of the Joint Chiefs of Staff, the Secretary of Defense, and the Secretary of the Army. Reportable 
incidents were defined as those possible, suspected, or alleged violations of the Law of War, for which there is 
credible information. However, credible information was not further defined. For the 18 March 2019 civilian casualty 
incident, since the AR 15-6 investigation determined that no Law of War violation occurred, there was no credible 
information that a Law of War violation occurred and, thus, USCENTCOM did not report it. The DoDD was updated in 
July 2020 to add a definition for “credible information” that is “information that a reasonable military commander would 
believe be sufficiently accurate to warrant further review of the alleged violation...considering the totality of the 
circumstances.” Additionally, the unit commander or responsible official need not determine that a potential violation 
occurred, only that credible information merits further review of the incident. Under the updated DoDD, the 18 March 
2019 civilian casualty incident would most likely be reported since a military commander believed that information 
existed to warrant further review of the alleged violation. 
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(U) New York Times Allegations 


{CU} In November and December 2021, The New York Times (NYT) published a series of 
three articles that allege that a secret unit within the DoD bypassed or ignored required targeting 
procedures and processes in order to defeat ISIS and, while doing so, killed or wounded 
civilians that have never been acknowledged or reported.*° The CIVCAS incident on 18 March 
2019 is the principal example discussed in detail within these NYT articles. Many of the NYT's 
allegations are based on information provided in the DoDIG Hotline Complaint. However, some 
of the allegations go beyond the Hotline Complaint, citing four additional sources (b) (6) | 
oo R unnamed Air Force intelligence officer, and two unnamed members Go T 
documentary evidence to support its allegations.®® | address these five allegations in-depth 
below. 


(U) Failure to Publicly Acknowledge 


{S} The NYT alleges that the Baghuz, Syria, CIVCAS incident on 18 March 2019 was arguably 
the largest CIVCAS incident in the war against ISIS, but the DoD has both downplayed the 
death toll and never publicly acknowledged the incident. The NYT cites the official military tally 
of civilian dead for all of 2019 as 22, and the 18 March 2019 strikes are not listed. Of note, the 
2019 Section 1057 Annual Report on Civilian Casualties that DoD submitted to Congress 
acknowledged a total of 35 credible CIVCAS, comprised of 22 civilians killed and 13 injured.” 


38 See Reference mmmm., (U) Kahn, Azmat, Haley Willis, Christoph Koettl, Christiaan Triebert, and Lila Hassan, 
Visual Investigations: Documents Reveal Basic Flaws in Pentagon Dismissals of Civilian Casualty Claims, The New 
York Times, 31 December 2021, overall classification (U) based on open source collection; Reference nnnn., (U) 
Phillips, Dave and Eric Schmitt, How the U.S. Hid an Airstrike That Killed Dozens of Civilians in Syria, The New York 
Times, https://www.nytimes.com/2021/11/13/us/usairstrikes-civilian-deaths.html, 13 November 2021 (updated 15 
November 2021), overall classification (U) based on open source collection; and Reference pppp., (U) Phillips, Dave, 
Eric Schmitt and Mark Mazzetti, Civilian Deaths Mounted as Secret Unit Pounded ISIS, The New York Times, 12 
December 2021, overall classification (U) based on open source collection. 

38 Reference nnnn., (U) Phillips, Dave and Eric Schmitt, How the U.S. Hid an Airstrike That Killed Dozens of Civilians 
in Syria, The New York Times, https://www.nytimes.com/2021/11/13/us/usairstrikes-civilian-deaths.html, 13 
November 2021 (updated 15 November 2021), overall classification (U) based on open source collection. (“The 
details of the strikes were pieced together by the NYT over months of confidential documents and descriptions of 
classified reports, as well as interviews with personnel directly involved, and officials with top secret security 
clearances who discussed the incident on the condition that they not be named.”) (U) 

3? (U) Department of Defense, Annual Report on Civilian Casualties In Connection With United States Military 
Operations in 2019, Submitted pursuant to Section 1037 of the National Defense Authorization Act for Fiscal Year 
2019 (Public Law 115-91), as amended, at page 7, generated on 2020 April 2022. 
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The report also acknowledged that 48 potential incidents “remain[ed] under continued 
assessment”, and therefore were not yet closed out or reported.** It is accurate that the 18 
March 2019 strikes are not listed in the DoD's Annual 1057 Report to Congress, as required by 
law; a fact discussed extensively in my report.*® However, it is inaccurate to state the DoD never 
publicly acknowledged this CIVCAS incident. On 25 April 2019, the 18 March 2019 CIVCAS 
incident was, and still is, listed on the CUTF-OIR public facing website as being investigated, 
and was never formally completed.*° No military official publicly denied CIVCAS occurred for 
CIVCAS Allegation #2676.*' As evidence of “downplaying” the death toll, the NYT does not cite 
a specific source or number, but simply restates USCENTCOM's acknowledgment that “80 
people were killed but the airstrikes were justified” and that the status of 60 people could not be 
determined as it was not clear they were civilians.** 


(U) Delayed, Sanitized, Altered, and Classified Reports in an Effort to Conceal 


(U) The NYT gave three specific examples to support this allegation: 


1) {S} "The final section of the casualty report was reserved for the legal opinion. In one 
version of the report that I was sent by the staff at OIR, a TF lawyer and an operations 
officer wrote that a violation of the LOAC may have taken place. In another copy that came from 
CENTCOM, he saic, that opinion had been removed." EEE was one of the two 
DoDIG members who interviewed the Complainant in August 2019. [Estates he was 


38 Id. 

38 See General Michael X. Garrett, Reviewing Officer, Syria Strike Review Final Report, 25 February 2022, pages 33- 
34. (S/NOFORN). 

40 (U) www.inherentresolve.mil - last accessed 21 March 2022. 

41 (SHNOFORN) As articulated in my report, unclear and/or inaccurate information was given to AirWars when they 
first provided information related to Baghuz, Syria, to CJTF-OIR. While CIVCAS Allegation #2676 was open and a 
CCAR tasked toll the information provided by AirWars was insufficient for CUTF-OIR to determine the time, 
location or other details of the allegation to task further investigation. Thus, that information was assigned as CIVCAS. 
Allegation #2679, but was closed as not credible based on insufficient information. See General Michael X. Garrett, 
Reviewing Officer, Syria Strike Review Final Report, 25 February 2022, pages 41-42. 

42 Reference nnmn., (U) Phillips, Dave and Eric Schmitt, How the U.S. Hid an Airstrike That Killed Dozens of Civilians 
in Syria, The New York Times, https://www.nytimes.com/2021/11/13/us/usairstrikes-civilian-deaths.html, 13 
November 2021 (updated 15 November 2021), overall classification (U) based on open source collection. 

43 Id. 
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removed from his position in October 2020,“ while this CIVCAS incident was still open and the 
investigation(s) into it continued. Based on the description in the allegation, it appears the NYT 
is referring to the CCAR. It is inaccurate, as neither GAH) (1) 1.4a ë ë 
wrote that a violation of the LOAC may have taken place. They recommended an AR 15-6 
investigation because it was unclear how the GFC determined proportionality, but they did not 
opine that a LOAC violation may have occurred. Additionally, the official DoDIG record 
submitted from USCENTCOM IG to DoDIG included a copy of the AR 15-6 investigation and the 
CCAR. The DoD Hotline Completion Report, dated 01 November 2019, identified that the ii 

B cc at the time of the strikes did not initiate an AR 15-6 investigation and that his 
successor did so. Furthermore, the DoD Hotline Completion Report included a discussion of 
how the SJA and the J33 operations officer recommended an AR 15-6 investigation at the 
CCAR stage.*° All of this information was readily available to me when my team and | started 
our review. Therefore, there is no evidence to suggest this information was removed from the 
record in an effort to conceal the CIVCAS incident. 

2) (S}-The NYT alleges the DoD attempted to conceal this CIVCAS incident, stating that 
when Ei- its finding to USCENTCOM, officials at USCENTCOM did not follow up with 
CJTF-OIR, and described their failure to do so as an “administrative oversight’ ARE sent 
the completed AR 15-6 investigation directly to USCENTCOM, rather than to the CUTF-OIR 
CIVCAS Cell. As a result, the CIVCAS incident remains open at CUTF-OIR. According to the 
CJTF-OIR CIVCAS Cell, sent the report to CENTCOM via TOP SECRET-level email 
rather than SECRET-level email. Individuals in the CJTF-OIR CIVCAS cell were not cleared for 
TOP SECRET-level email and could not receive the report.“ To this day, CIVCAS Allegation 
#2676 remains open at CUTF-OIR, but USCENTCOM has included it in the draft Annual 1057 


4 Reference nnnn., (U) Phillips, Dave and Eric Schmitt, How the U.S. Hid an Airstrike That Killed Dozens of Civilians 
in Syria, The New York Times, https://www.nytimes.com/2021/11/13/us/usairstrikes-civilian-deaths.html, 13 
November 2021 (updated 15 November 2021), overall classification (U) based on open source collection. 

45 Reference x., (U) USCENTCOM Inspector General MEMORANDUM FOR DIRECTOR, DEPARTMENT OF 
DEFENSE HOTLINE, DoD Hotline Completion Report 20190806-059571-CASE-02, 01 November 2019, overall 
classification (S)- 

48 Reference xxx., (S) Email from CJTF-OIR CIVCAS Cell to Syria Strike Review Committee, RE: RE: Follow up on 
phone conversation (sic), 13 January 2022 classified (SECRET/REL TO USA, FVEY). 
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Report to Congress for 2021 (to be submitted in 2022), with a note that it would be updated 
once my review into this incident is complete. 

3) (S)The NYT alleges that “the” DoDIG Report was stalled and stripped of any mention of 
the 18 March 2019 CIVCAS incident. The NYT cited ME mention of a 2020 DoDIG 
Report on CIVCAS that was formally released in the spring of 2021 to select members of 
Congress. That report, DoDIG-2021-084, is classified SECRET/NOFORN.*’ DoDIG-2021-084 
does not, in fact, list the Baghuz, Syria, CIVCAS incident because the 18 March 2019 incident 
was not yet finalized when this DoDIG Report was released on 18 May 2021. Furthermore, this 
DoDIG Report focused on the procedures for training, assessing, and reporting CIVCAS, and 
was not an investigation into whether CIVCAS occurred. As such, there is no specific listing of 
all individual CIVCAS incidents, but rather discussions of whether procedures and policies were 
followed by commands when CIVCAS occurred. 


(U) Bulldozed the Blast Site in an Effort to Conceal 


(S) The NYT makes one cursory reference to this action. As | stated in my review, the SDF 
cleared the ground they gained from ISIS after engagements in order to ensure Improvised 
Explosive Devices (IEDs) and fighting positions were removed.** It was a common TTP 
following SDF operational activity, and | have found no additional evidence to support this 
allegation. 


(U) Reporting and Investigation Process Not Followed or Inherently Problematic 


(S/NOFORN) The NYT states that a thorough, independent investigation has never been done 
because top leaders were not notified, criminal investigators were not “alerted,” and the unit who 
conducted the strike also conducted the investigation, thus alleging the investigation was 
inherently flawed.“ Finally, the NYT finds fault in the fact that no one has been held 


47 Reference m., (S//NOFORN) Department of Defense Inspector General Report No. DODIG-2021-084, (U) Kinetic 
Targeting and Civilian Casualty Reporting in the United States Central Command Area of Responsibility, 18 May 
2021, overall classification e 

48 See General Michael X. Garrett, Reviewing Officer, Syria Strike Review Final Report, 25 February 2022, pages 17- 
18. (SI/NOFORN). 

43 Reference nnnn., (U) Phillips, Dave and Eric Schmitt, How the U.S. Hid an Airstrike That Killed Dozens of Civilians 
in Syria, The New York Times, https://www.nytimes.com/2021/11/13/us/usairstrikes-civilian-deaths.html, 13 
November 2021 (updated 15 November 2021), overall classification (U) based on open source collection. 
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accountable. The NYT cites statements made by the Complainant and] or this 
allegation. In response, | offer the following facts: 


1)(SHNOFORN) USCENTCOM Commander, GEN Votel, received this CIVCAS allegation 
the day it occurred. He then directed the CUTF-OIR commanding general to look into it. 

2) (SY/NOFORN)-The CIVCAS process was immediately initiated and a CCAR was tasked to 

that same day. 

3) (S) Although there was no requirement, the Complainant did report the CIVCAS incident 
to law enforcement (both AFOSI and the Department of Justice), who declined to open a 
criminal investigation absent further information. Criminal investigators were required to be 
“alerted” to reportable incidents of LOW violations. At the time of this incident, “reportable 
incidents” only included those for which there was credible information that a LOW violation had 
occurred. There was no credible information that a LOW violation occurred in this case, as the 
CCAR and AR 15-6 investigation ultimately determined. 

4) (S/NOFORN) Alleging that the process is inherently flawed because the unit who caused 
the CIVCAS is the one who investigates the allegation demonstrates a lack of understanding of 
the process B] s two echelons in the chain of command above the unit who conducted the 
three engagements under review. The investigation was reviewed and approved by a general 
officer at EH one echelon above ir he investigation was then sent to the Combatant 
Command (CCMD) level where it was reviewed and, in this case, also reviewed by the DoDIG. 
My review committee and | have also reviewed this incident and — at all levels- the findings 
were the same: there was no LOW violation and the use of S appropriate. 


(U) Abuse of Defensive Rules of Engagement 


(S/NOFORN)-According to reporting by the NYT, a secret special operations unit was creating 
or accepting fake intelligence to justify self-defense strikes on behalf of the SDF, conducting 
strikes without following the proper protocols and procedures, and falsifying or altering records 
to justify their actions.*° 


50 Id, 
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1) (U) The NYT alleges that the unit operated in such secrecy that it did not inform its 
military partners of its actions. For example, in the “case of the Baghuz bombing, the American 
Air Force command in Qatar had no idea the strike was coming, an officer who served at the 
command center said.”*' The CAOC was not a part of the strike approval chain for the three 
engagements under review. Furthermore, individual commanders who are lawfully executing 
delegated strike authority do not have an obligation to notify the CAOC before authorizing an 
engagement. 

2) (SUNOFORN)The NYT states that false entries were intentionally entered into the strike 
logs to justify strikes. As | discuss above, my review of the strike logs for the three assets 
operating on 18 March 2019 did not uncover any false information entered into the chat logs at 
the time of the engagements. Amplifying information was entered 13 hours later in a “Strike 
Roll-up" by a JTAC who was not involved in the three engagements. This JTAC was tasked to 
enter information summarizing all the strikes from that day. Although the amplifying data entered 
was incomplete (since it does not include data from all available sources), it does not affect the 
accuracy of the information entered into the chat logs at the time of the engagements. 

3) (S/NOFORN) The NYT mentions a spreadsheet of defensive strikes kept by “AF 
lawyers”, which was mentioned by the Complainant in his DoDIG Hotline Complaint, discussed 
above.* A listing of self-defense strikes as a stand-alone document, without more information, 
does not prove self-defense rules were being abused. On the contrary, | found no such abuse in 
the use of a. the three engagements on 18 March 2019 under review. 

4) (CUI) The NYT claims EB started directing drone cameras away from targets 
shortly before a strike hit, preventing the collection of video evidence, [a] former Air Force 
intelligence officer and one of the former Task Force members said." This allegation does not 


5! Reference nnnn., (U) Phillips, Dave and Eric Schmitt, How the U.S. Hid an Airstrike That Killed Dozens of Civilians 
in Syria, The New York Times, https://www.nytimes.com/2021/11/13/us/usairstrikes-civilian-deaths.html, 13 
November 2021 (updated 15 November 2021), overall classification (U) based on open source collection. 

52 Reference pppp., (U) Phillips, Dave, Eric Schmitt and Mark Mazzetti, Civilian Deaths Mounted as Secret Unit 
Pounded ISIS, The New York Times, 12 December 2021, overall classification (U) based on open source collection. 
53 Id, 

54 See General Michael X. Garrett, Reviewing Officer, Syria Strike Review Final Report, 25 February 2022. 


(SINOFORN). 
55 Reference pppp., (U) Phillips, Dave, Eric Schmitt and Mark Mazzetti, Civilian Deaths Mounted as Secret Unit 
Pounded ISIS, The New York Times, 12 December 2021, overall classification (U) based on open source collection. 


19 


SECRET//NOFORN 


contain any additional information and was not tied to any specific engagements. My review 
found no indication of sensors being directed away from targets, and the sensor feeds from ISR 
assets are what allowed the CCAR, AR 15-6 investigation, and my review to conclude that 
CIVCAS did occur on 18 March 2019. 

5) (SHNOFORN) Finally, the NYT states that a broad array of U.S. partners working with the 
strike cell grew troubled by its tactics, and cites two former CIA officers. Of note, allegations by 
CIA officers were investigated by the DoDIG and addressed in Report No. DoDIG-2019-074, 
dated 18 April 2019.7 The allegations included claims that ic not sufficiently 
positively identify targets, did not take adequate measures to minimize collateral damage, 
underreported collateral damage, and took active measures to conceal it in post-strike reporting. 
While the DoDIG found areas for improvement, they determined that the allegations of lack of 
intelligence and purposeful concealment or obfuscation were unsubstantiated; rather, they 
found that a strained relationship between M-o CIA created mistrust. 


(U) Timeliness of CCAR and AR 15-6 Investigation 


{S} Why was the CCAR submitted after both the 14- and 21- day deadlines set forth in 
U.S. Central Command and Combined Joint Task Forces — Operation Inherent Resolve 
(CJTF-OIR) policies, and why was the AR 15-6 investigation submitted after the extended 
deadline of September 13, 2019? 


(U) CCAR Reporting Timeliness 


{S}t is unclear from the documented record why the CCAR was late. The USCENTCOM 
CIVCAS Reporting Policy states that CCARs are “generally expected" to be submitted within 
two weeks of being tasked. The CUTF-OIR policy requires the CCAR to “be submitted to the 
CJTF-OIR CIVCAS Gell NLT 21 calendar days after receipt of the tasking”, but the CUTF-OIR 
Chief of Staff (CoS) may extend this deadline based on a written request via the Chief of 


5 Id. 

57 Reference |., (S/NOFORN) Department of Defense Inspector General Report No. DODIG-2019-074, (U) 
Evaluation of Air and Ground Targeting Operations and Reporting of Civilian Casualties in Operation Inherent 
Resolve, 18 April 2019, overall classification (SYNOFORN}. 
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Operations (CHOPS).® The CCAR was submitted 52 days from initial tasking, 31 days after it 
was due to CUTF-OIR. IAW the CJTF-OIR CIVCAS Policy, BARo have requested an 
exception to the 21 calendar day deadline from the CJTF-OIR CoS in writing via the CHOPS. 
There is no indication in the documentation that an extension of the CUTF-OIR 21-day deadline 
for submission of the CCAR was ever requested or approved by the CUTF-OIR CoS. 


{SHYREL FVEY) Based on my 28 March 2022 telephonic discussion with LTG Xavier Brunson, 
the CJTF-OIR CoS at the time of the strikes,®* | find the following: 


1) (S/RELFVEY) The CJTF-OIR CoS identified systemic staffing deficiencies in the 
CJTF-OIR CIVCAS Cell that contributed to delays in processing CIVCAS allegations; 

2) (SHRELFVEY) The CJTF-OIR CoS identified an enduring backlog of approximately 50- 
100 CIVCAS allegations pending at the time of the engagements under review; 

3) (S/RELFVEY) In an effort to address the deficiencies and improve the CIVCAS 
process, the CUTF-OIR CoS increased the staff by incorporating additional coalition partners 


and U.S. personnel; and 
4) (S/RELFVEY) The CUTF-OIR CoS transitioned CIVCAS Cell processes from analog to 
digital. 


{SHRELFVEY) While these initiatives resulted in real improvements, the backlog persisted due 
to the volume of allegations; including CIVCAS Allegation #2676. 


(U) AR 15-6 Investigation Chronology 


{S} In his chronology, an attachment to the AR 15-6 investigation, the 1O outlines the timeline for 
each step of his investigation.® This chronology shows that an extension request was submitted 
by the IO on 04 September 2019 and approved until 13 September 2019.°' The IO submitted a 
draft report to his assigned legal advisor on 12 September 2019, incorporating initial feedback 


58 Reference mm., (U//FOUO) CJTF-OIR Chief of Staff MEMORANDUM FOR DISTROBUTION, Combined Joint 
Task Force-Operation Inherent Resolve (CJTF-OIR) Policy for Reporting and Responding to Civilian Casualty 
Incidents, paragraph 2.c.(10), December 2017, overall classification 

59 Telephonic conversation between Reviewing Officer, General Garrett, and AR 15-6 IO, 28 March 2022. 


60 Reference ccc., {S) AR 15-6 Investigation into Civilian Casualties (CIVCAS) Resulting from Kinetic Strikes in 
Baghuz, Syria on or about 18 March 2019, 18 March 2019 (one file) — optimized 1, overall classification, page 18 
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and clarification from the GFC. The IO was on leave and TDY from 13-18 September 2019. 
Additional feedback from the legal advisor was received on 17 September 2019, and additional 
inquiry was conducted from 17-19 September 2019. Legal advisor feedback was received on 20 
September 2019, with 20-23 September 2019 being a training holiday. The IO conducted further 
inquiry based on legal advisor feedback, and he was on leave from 27-30 September 2019. 
From 04-16 October 2019, additional statements were obtained and the final report was 
submitted to MG Brennan on 18 October 2019. 


(SHSHREL EVEY) During on my 28 March 2022 telephonic discussion with the AR 15-6 IO, | 
was informed he was TDY on 22 August 2019, and did not receive his 23 August 2019 
appointment orders until his return on or about 28 August 2019. Due to the time lapse between 
the March 2019 CIVCAS incident and the decision to conduct an AR 15-6 investigation in 
August 2019, the principals whom the IO sought to interview had all left theater and either 
conducted permanent changes of station, were on leave, and/or did not have access to secure 
means of communication.” 


{S} Therefore, the delay past the 13 September 2019 deadline was the result of legal advice to 
the IO that more information should be gathered in order to produce a legally sufficient report 
and the challenges identified in my telephonic conversation detailed above. It is not uncommon 
for lOs and the legal team to spend additional time reviewing and editing a draft AR 15-6 
investigation before it is submitted to the Appointing Authority. Still, there is no information in the 
record indicating an additional extension request was submitted for approval while the IO and 
legal advisor continued to gather information and refine the report. | find the administrative 
delays did not affect the sufficiency of the final product.®* 


62 Reference bbb., E tor rancum for Deputy Commanding General, AR 15-6 Investigation 
into Civilian Casualties ( 3) Resulting from Kinetic Strikes in Baghuz, Syria on or about 18 March 2019, 18 
March 19, Exhibit, Chronology, at 16-17, dated 22 October 2019 classified (S/REL TO USA, FVEY). 
53 id. 

22 


SECRET/NOFORN 
(U) Recommendations Following Further Inquiry 


{S} Finally, following that further inquiry, you will make recommendations regarding 
whether accountability measures would be appropriate based on post-strike conduct and 
whether strike or post-strike authorities, procedures, or processes should be altered. 


(CUI) Mr. Secretary, based on further inquiry, | stand by my initial recommendations put forth in 
the Syria Strike Review Final Report submitted to your office on 25 February 2022 and 
reiterated below.** 


(CU) After thorough review and consideration of the facts surrounding the events of 18 March 
2019, | determine all personnel involved in the strike approval chain acted reasonably given the 
circumstances. Based on this finding, | further recommend no alterations to strike authorities, 
procedures, or processes. 


(CUI) | find no indication of any attempt to hide or obfuscate any information. | conclude no 
person or organization took any action that was not approved and/or in accordance with 
governing directives, aside from the administrative reporting/investigation deficiencies identified 
above, in place at the time pertaining to the incident in question. Therefore, | make no 
recommendations regarding accountability for failure to follow directives or procedures. 
Furthermore, because all personnel acted reasonably and the fact there is no evidence of any 
attempt to suppress information, | recommend no administrative or judicial action be taken 
against any of the individuals involved in this CIVCAS incident. 


(CUI) With regard to recommendation number three in my 25 February 2022 report,® | offer the 
following refinement to education and training. | recommend training include a discussion of how 
LOW violations are broader than CIVCAS allegations alone and that training clarify distinctions 
in the reporting process if one suspects a LOW violation is separate and apart from a CIVCAS 


64 See General Michael X. Garrett, Reviewing Officer, Syria Strike Review Final Report, 25 February 2022, pages 44- 
46. 


_(S//NOFORN). 
65 See Id. at page 45. (S/NOFORN). 
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allegation. | also recommend this training be implemented across the DoD on LOW violations, 
CIVCAS, and the reporting process. 


{CUl In addition to the five recommendations | made in my report,® | further recommend that 
USCENTCOM immediately stand up a dedicated cell focused on resolving the remaining open 
CCARs at CJTF-OIR. | learned during the course of my review that CCARs were often not 
completed within the 21 days as required by the CUTF-OIR CIVCAS policy, that delays resulted 
from insufficient staffing of the CJTF-OIR CIVCAS Cell, and as a result a backlog of open 
CCARs built up over time. This dedicated team should focus their time and efforts at thoroughly 
reviewing all of the allegations that remain open from OIR to complete the full CIVCAS process 
and ensure a full accounting of all CIVCAS is provided to Congress. 


58 See id. at pages 45 and 46.(S//NOFORN). 
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